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Bengal  Act  V of  1897 
(The  Estates  Partition  Act,  1897.)1 


Repealed  In  Part 
Amended 


Adapted 


Ben.  Act  XVI  of  1946. 

Ben.  Act  VI  of  1935. 

_Ben.  Act  I of  1 939. 

(a)  TheGovemmentof 
India  (Adaptation 
of  Indian  Laws) 
Order,  1937. 

(b)  The  India  (Adapta- 
tion of  Existing  In- 
dian Laws)  Order, 
1947. 

(c)  The  Indian  Inde- 
pendence-(Adapta- 
tion  of  Bengal  and 
Punjab  Acts) 
Order,  1948; 

(d)  The  Adaptation  of 

. Laws  Order,  1950. 


(8th  December,  1897.) 

An  Act  to  amend  the  law  relating  to  the  Partition  of  Estates. 

Whereas  it  is  expedient  to  amend  the  law  relating  to  the  partition 
of  estates ; 

And  whereas  the  sanction  of  the  Governor-General  of  India  has 
55  and  56  been  obtained,  under  section  5 of  the  Indian  Councils  Act,  1 892,  to  the 

VjCt  C.  M ■ 

Act  Xiv  or  provisions  contained  in  section  1 2 of  this  Act  amending  the  Code  of 
1882,  Civil  Procedure2 ; 

It  is  hereby  enacted  as  follows  : — 


'LEGISLATIVE  PAPERS, — For  Siatement  of  Objects  and  Reasons,  see  the 
Calcutta  Gazette  of  1896,  Purl  IV,  page  34  ; Tor  Preliminary  Report  of  Select 
Committee,  see  ibid,  1 897,  Pu  IV,  page  41  : and  For  Proceedings  in  Council,  see  ibid. 
Supplement,  pages  695,  741  : 2900 ; ibid.  1897,  Supplement,  pages  137,  160,  1687, 
3364  and  4023.  The  final  Report  of  Select  Committee  was  not  published  in  the 
Calcutta  Gazette . 

Local  Extent.— This  Act  extends  to  the  whole  of  the  former  Province  of  Bengal, 
see,  section  L 

'Act  XIV  of  1882  has  been  repealed  and  re-enacted  by  the  Code  of  Civil 
Procedure,  1908  (Act  V of  1908). 
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The  Es uaes  Partition  Act , iH97. 


[Ben.  Act  V 


Shnrt  title, 
extent  and 
commence- 
ment. 


Repeal  and 
savings. 


Definitions. 


(Chapter  l -Preliminary*-— Sections  I — 3.) 

CHAPTER  I 
Preliminary, 

1.  (/)  This  Act  may  be  called  the  Estates  Partition  Act,  I 897  ; 

(2 ) It  ex  tends  to  the 1 [States  of  W est  Bengal  and  B ihar  and  that  part 
of  the  Slate  of  Orissa  which  on  the  eighth  day  of  December,  1897, 
was]2*  * under  the  administration  of  the  Lieutenant-Gover- 
nor of  Bengal3;  anti 

(3)  It  shall  come  into  force  on  ihcday^on  which  it  is  first  published 
in  the  5 [Official  Gazette]  after  having  received  the  assent  of  the 
Governor-General. 

2 * * * * * * * * * 

(2J  Any  enactment  or  document  referring  to  the  said  Estates 
Partition  Act,  1 876,  or  to  any  enactment  repealed  thereby,  shall,  so  far 
as  may  be,  and  subject  to  sub-section  (I)  of  this  section,  be  construed 
lu  refer  to  this  Act  or  to  the  corresponding  portion  thereof. 

3.  In  this  Act,  unless  there  be  something  repugnant  in  the  subject 
or  context, — 

(i)  “Board”  means  the  Board  of  revenue  for ’[the  Stale]; 

(it)  “Collector7*  means  the  Collector  of  the  district  on  the 
revenue-roll  of  which  an  estate  which  is  under  partition,  or  which  it  is 
proposed  to  bring  under  partition  is  borne,  and  includes— 


Ben,  Act 
VIII  of 
1876, 


"The  words  “Province  of  West  Bengal  and  Bihar  and  that  pan  of  the  Province  of 
Orissa  which  on  the  eighth  day  of  December  1897  was”  were  originally  substituted 
for  die  word  “territories"  by  paragraph  f / ,1  of  Article  3 of.  and  the  Schedule  to.  the 
Indian  Independence  (Adaptation  of  Bengal  and  Punjab  Acts)  Order  19415,  and 
thereafter  ihe  word  “Slates'*  was  substituted  for  the  word  “Provinces"  and  the  word 
"Stale"  for  the  word  “Province"  hy  paragraph  4(1)  of  the  Adaptation  of  Laws  Order, 

1950. 

:Tlic  words  "for  the  time  being"  were  omitted  by  para.  3 and  Sch.  IV  to  the 
Government  of  India  (Adaptation  of  Indian  Laws)  Order,  1937. 

JThis  includes  the  present  State  of  West  Bengal  and  other  territory', 
the  Sih  December,  JS97. 

■These  words  were  substituted  for  the  words  "Calcutta  Gazes  re  “ by  para.  4(  l ) of 
the  Government  of  India  {Adaptation  of  Indian  Law's)  Order.  ? 937 . 

The  original  sub-section  (7)  was  repealed  by  s.  3 and  the  Second  Seh.  of  the 
Bengal  Repealing  and  Amending  Act,  194b  {Ben.  Act  XVI  of  1946). 

The  words  "The  Province"  were  originally  sxibstiluted  for  the  words  "die 
territories  for  the  lime  bcihg  undenhc  administration  of  the  Lieu  ten  ant- Governor"  by 
para.  .1  and  Sch.  IV  to  the  Government  of  India  (Adaptation  oflndian  Laws)  Order, 
1937,  and  thereafter  the  word  “Slate"  was  substituted  for  the  word  “Province"  by 
nnraoraoh  4(1)  of  the  Adaptation  of  Laws  Order.  1950. 
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of  1897.] 


( Chapter  L — Preliminary, — Section  3J 


(a)  any  officer  whom  the  Board  generally  vests  (as  ii  is  hereby 
empowered  lo  do)  with  the  powers  of  a Collector  under  this 
Act,  and  to  whom  the  Collector  has,  with  the  sanct  ion  of  the 
Commissioner,  delegated  (as  he  is  hereby  empowered  to 
do)  any  of  his  functions  in  respect  of  the  partition  of  an 
estate,  and 

(b)  any  officer  whom  the  Board  specially  vests  (as  it  is  hereby 
empowered  to  do)  with  the  powers  of  a Collector  for  the 
purposes  of  any  partition  under  this  Act; 

(iii)  “Commissioner’1  means  the  Commissioner  of  Revenue  to 
whom  the  Collector  engaged  in  making  a partition  is  subordinate; 

(iv)  "Deputy  Collector1*  includes  any  Assistant  Collector, 
Deputy  Collector  or  Sub-Deputy  Collector  whom  the  Collector  may 
appoint  (as  he  is  hereby  empowered  to  do)  to  effect  a partition  under 
this  Act,  or  to  conduct  any  of  the  proceedings  connected  with  such 
partition  ; 

(v)  “proprietor”  includes  every  person  who  is  in  possession  of 
any  estate  under  partition  or  any  portion  of  such  anestate,  or  of  any 
interest  in  any  such  estate  or  in  any  part  of  such  an  estate,  as  owner 
thereof,  whether  or  not  such  person  is  a recorded  proprietor  of  the 
estate; 


VIII  of 
IS85, 


(ix)  “estate”  means  all  lands  which  are  borne  on  the  revenue- 
roll  of  a Collector  as  liable  for  ihe  payment  of  one  and  the  same 
demand  of  land-revenue;  , 

(x)  “joint  undivided  estate”  means  an  estate  of  which  two  or 
more  persons  are  proprietors; 

(xi)  “parent  estate”  means  an  estate  for  the  partition  of  which 


(vt)  “recorded  proprietor"  means  a person  whose  name  is 
registered  on  the  Collector's  General  Register  of  revenue-paying  land 
as  proprietor  of  an  estate,  or  of  any  share  or  interest  therein; 

(vii)  the  words  “tenure”,  “permanent  tenure”,  “holding”  and 
“tenant"  have  the  meanings  attached  to  them  in  the  Bengal  Tenancy 
Act,  1885; 

(viii)  “applicant”  means  any  person  who  has  applied  to  the 
Collector  under  the  provisions  of  this  Act  for  the  separation  from  a 
parent  estate  of  land  representing  the  interest  of  such  person  in  such 
estate,  and  for  the  assignment  to  him  of  such  land  as  a separate  estate 
liable  for  *i  demand  of  land-revenue  distinct  from  that  for  which  the 
parent  estate  is  liable; 
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(Chapter  I.— Preliminary. — Section  3.) 

proceedings  are  in  progress  under  this  Act,  or  of  which  the  partition 
r-  has  been  effected  under  this  Act; 

(xii)  “separateestate"  means  any  distinct  estate  which  is  formed 
by  the  partition  of  a parent  estate  under  this  Act,  or  for  the  formation 
of  which,  by  such  partition,  proceedings  are  in  progress  under  this  Act; 

(xiii)  “land”  does  not  include  houses  or  other  buildings  standing 
thereon; 

(xiv)  “rent”  means  whatever  is  lawfully  payable  or  deliverable 
in  money  or  kind  by  a tenant  to  his  landlord  on  account  of  the  use  or 
occupation  of  the  land  held  by  the  tenant;  and  “rent  payable  in  kind" 
means,  in  money,  the  amount  which  would  be  determined  as  the  rent 
if  a commutation  were  made  under  section  40,  sub-section  (4)f  of  the 
Bengal  Tenancy  Act,  1885; 

(xv)  “assets”  when  used  with  reference  to  land,  means — 

(a)  in  the  case  of  land  held  by  cultivating  raiyats — the  rent 
payable  by  them; 

(b)  in  the  case  of  land  which  is  occupied  by  a proprietor — the 
rent  which  might  reasonably  be  expected  to  be  payable  by 
cultivating  raiyats  if  the  land  were  occupied  by  them; 

(c)  in  the  case  of  land  held  on  a permanent  tenure  which  was 
created  by  al  1 1 he  proprietors  of  the  estate  and  which  by  any 
law  for  the  time  being  in  force  is  protected  against  the 
purchaser  at  a sale  for  arrears  of  land-revenue— the  rent 
payable  by  the  holder  of  such  tenure; 

(d)  in  the  case  of  land  held  on  a tenure  which,  although  not 
protected  as  aforesaid,  is  admitted  by  al!  the  recorded 
proprietors  of  the  estate  to  be  permanent  tenure  subject 
only  to  the  payment  of  an  amount  of  rent  fixed  in  perpetu- 
ity, and 

is  of  such  nature  that  rhe  rent  thereof  is  not  liable  to  be 
enhanced  under  any  circumstances  by  the  proprietors  of 
the  estate  or  any  person  deriving  his  title  from  such 
proprietors, — * 

the  rent  payable  by  the  holder  of  such  tenu  re  whet  her  he 
be  known  as  talukdar,  patnidar  or  mitkararidar  or  by  any 
other  designation; 

(e)  in  the  case  of  unoccupied  land  and  land  forming  portion  of 
a village  site — such  amount,  if  any,  as  the  Deputy  Collec- 
tor may  determine  with  reference  to  all  the  circumstances 
of  the  case, 
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(Chapter  II. — Right  to  Claim  Partition , — Sections  4t  5.) 


and  includes — 

(f)  all  profits  derived  out  of  land  by  proprietors  from  trees, 
rights  of  pasturage,  forest-rights,  fisheries  and  all  other 
legal  sources; 

“assets”,  when  used  with  reference  to  an  estate,  means  the 
assets  of  all  land  included  in  the  estate; 

(xvii)  “Chapter”  means  a chapter  of  this  Act ; and 
(xviii)  “section”  means  a section  of  this  Act. 


CHAPTER  II 
Right  to  claim  Partition. 

4.  (I)  Subject  to  the  provisions  of  Ibis  Act,  every  recorded  Whocn- 
proprietorofajointundividedestatewho  is  inaelual  possession  of  the 

interest  in  respect  of  which  he  is  so  recorded  shall  be  entitled  to  claim  partition, 
a partition  of  the  said  estate  and  the  separation  therefrom  and  assign- 
ment to  him  as  a separate  estate  of  land  representing  the  interest  of 
which  he  is  in  such  possession. 

(2J  Any  two  or  more  of  such  recorded  proprietors  may  claim  that 
land  representing  the  interest  of  all  such  claimants  be  formed  into  one 
separate  estate  to  be  held  by  them  as  a joint  undivided  estate;  and  every 
provision  of  this  Act,  which  applies  to  an  applicant  for  partition  shall 
apply  to  any  two  or  more  persons  making  any  such  claim. 

5.  ( I)  If  the  interest  of  any  recorded  proprietor  who  is  entitled  to  Partition 
claim  partition  is  an  undivided  share  in  an  estate  held  in  common  ^mcreM. 
tenancy,  he  shall  be  entitled  to  have  assigned  to  him  as  his  separate 

estate,  land  of  which  the  assets  shall  bear  the  same  proportion  to  the 
assets  of  the  parent  estate  as  his  undivided  share  in  the  parent  estate 
bears  to  the  entire  parent  estate. 

(2)  If  the  interest  of  such  recorded  proprietor  is  the  proprietary  right 
over  specific  mauzas  or  lands  forming  part  of  the  parent  estateand  held 
by  him  in  severalty,  he  shall  be  entitled  to  have  assigned  to  him  as  his 
separate  estate  the  said  mauzas  or  lands, 

(3)  It  the  interest  of  such  recorded  proprietor  consists  of  an 
undivided  share  held  in  common  tenancy  in  specific  nutuias  or  tracts 
forming  part  of  the  parentesrale,  but  not  extending  over  the  whole  area 
of  the  parent  estate,  he  shall  be  entitled  to  have  assigned  to  him  as  his 
separate  estate  land,  situated  within  such  specific  mauzas  or  tracts  of 
which  the  assets  shall  bear  the  same  proportion  to  the  assets  of  such 
specific  mauzas  or  tracts  as  his  undivided  share  in  such  specific 
mauzas  or  tracts  bears  to  the  entire  mauzas  or  tracts  : 
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(Chapter  If. — -Right  to  Claim  Partition,—  Sections  6t  7.) 

Provided  that,  if  the  [merest  of  such  recorded  proprietor  consist  of 
such  an  undivided  share  in  more  than  one  j/iartzp  or  tract,  be  shall  not 
be  entitled  to  have  land  assigned  to  him  in  every  such  mama  or  tract, 
but  the  Collector  may  assign  to  him  as  his  separate  estate  land  situated 
i n any  one  or  more  of  the  said  mamas  or  tracts,  subject  to  the  cond  it  ion 
that  the  assets  of  such  land  are  in  proportion  to  the  aggregate  of  the 
interests  which  he  holds  in  all  such  mamas  nr  tracts. 

(4)  If  the  interest  of  such  recorded  proprietor  consists  partly  of  land 
held  in  severally,  and  partly  of  an  undivided  share  either  in  the  whole 
estate  or  in  specific  land  held  in  common  tenancy,  he  shall  be  entitled 
to  have  the  portion  of  the  common  land  falling  by  partition  to  his  share 
added  to  the  land  held  by  him  in  severalty,  and  the  estate  thus  formed 
shall  be  assigned  to  him  as  his  separate  estate,  so  that  the  assets  shall 
bear  the  same  proportion  to  the  assets  of  the  whole  estate  as  his  interest 
in  all  the  land  and  undivided  shares  held  by  him  bears  to  the  aggregate 
interests  of  all  the  proprietors, 

(5)  If  the  interest  of  such  recorded  proprietor  is  of  more  than  one 
of  the  kinds  specified  in  the  preceding  sub-sections,  land  shall  be 
assigned  to  him  as  far  as  possible  in  accordance  with  the  principles 
therein  laid  down, 

6.  Whenever  any  land  is  held  in  common  between  the  proprietors 
of  two  or  more  estates  not  being  under  partition  any  one  or  more  of 
such  proprietors  may,  without  applying  for  partition  of  their  several 
estates  infer  se,  apply  for  separation  of  the  land  held  by  them  in 
common,  and  for  the  allotment  of  the  proper  shares  of  such  land  to  each 
of  their  separate  estates,  the  land-revenue  of  those  estates  remaining 
unaltered;  and  such  application  shall  be  dealt  with  as  far  as  may  be  in 
accordance  with  the  provisions  of  this  Act. 

1,(1)  Where  the  lands  of  an  estate  have  been  divided  by  private 
arrangement  formally  made  and  agreed  to  by  all  the  proprietors,  and 
each  proprietor  has,  in  pursuance  of  such  arrangement,  taken  posses- 
sion of  separate  lands  to  be  held  in  severalty  as  representing  h i s interest 
in  the  estate,  no  partition  of  the  estate  shall  be  made  under  this  Act 
except — 

(a)  on  the  joint  application  of  all  the  proprietors,  or 

(b)  in  pursuance  of  a decree  or  order  of  a Civil  Court. 

(2)  No  objection  to  the  pariilion  of  an  estate  under  this  Act  on  the 
ground  that  the  lands  have  been  divided  by  private  arrangement  shall 
be  admitted  unless  it  is  presented  before  the  Collector  records  a 
proceeding  under  section  29  declaring  the  estate  to  be  under  partition. 
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of  1897,] 


(Chapter  JL  — Right  to  Claim  Partition.  ■— Section  8 , — Chapter 
IIP — Security  of  the  Land-revenue. — Sections  9 — /2J 


Acl  V of 
] 90S. 


8.  Notwithstanding  anything  hereinbeFore  contained,  no  person 
having  a proprietary  interest  in  an  estate  For  the  term  of  his  life  only 
shall  be  entitled  to  claim  partition  under  this  Act, 

CHAPTER  III 

Security  of  the  Land-revenue, 

9,  No  partition  of  an  estate  made  after  the  commencement  of  this 
Act  shall  rel ieve  any  land  from  liability  to  the  Govemmen t For  the  total 
demand  of  land-revenue  assessed  upon  [he  estate  oF  which  the  land 
forms  part,  unless  the  partition  is  made  as  herein  provided. 


10.  Except  as  otherwise  provided  in  this  Act,  the  amount  of  land- 
revenue  assessed  on  each  separate  estate  shall  bear  the  same  propor- 
tion to  the  whole  amount  of  land-revenue  for  which  the  parent  estate 
was  liable  as  the  assets  of  such  separate  estate  bear  to  the  whole  assets 
of  the  parent  estate. 

11.  Subject  to  clauses  (b)  and  (c)  of  section  2 of  this  Act,  no 
partition  of  an  estate  shall  be  made,  and  noapplication  for  the  partition 
of  an  estate  shall  be  admitted, — 

(a)  if  the  annual  amount  of  land-revenue  for  which  the  sepa- 
rate estate  of  the  applicant  would,  after  partition,  be  liable 
would  not  exceed  ten  rupees;  or 
(h)  if,  after  separation  of  the  applicant’s  interest,  the  annual 
amount  of  land-revenue  for  which  the  separate  estate  of  the 
remaining  proprietor  or  proprietors  would  be  liable  would 
not  exceed  Five  rupees;  or 

(c)  if  the  Collector  considers  that  for  any  of  the  separate 
estates  would  be  likely  to  prove  an  insufficient  security  Tor 
the  payment  of  the  land-revenue  which  would  be  sepa- 
rately charged  upon  it. 

12.  f I)  Any  Civil  Court  which  has  made  a decree  for  the  partition 
or  for  the  separate  possession  of  a share  of  an  undivided  estate  paying 
land-revenue  to  the  Government  may,  notwithstanding  anything  in 
'[section  54  of  the  Code  of  Civil  Procedure,  1908],  cause  the  decree  to 
be  executed  in  the  manner  prescribed  in  1[ruies  13  and  14  in  Order 

'These  words  and  figures  were  subslituted  Tor  Ihe  words  and  figures  “section  265 
of  Ihe  Code  of  Civil  Procedure'*  by  s,  2 and  Sch.  ! of  Ihe  Bengal  Repealing  and 
Amending  Acl,  1938  (Ben.  An  J of  1939). 

:These  words  and  figures  were  substituted  for  ihe  words  and  Figures  ''seen on  396 
of,  ibid. 
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(Chapter  Hi. — Security-  of  the  Land-revenue. — Sections  13,  14.) 
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XXVI  in  Schedule  I toj  that  Code;  and  if  it  does  so  the  joint  and 
several  liability  of  the  entire  estate  for  the  whole  of  the  land-revenue 
chargeable  upon  it  shall  not  be  prejudiced  or  affected. 

(2)  If  any  decree  is  sent  to  the  Collector  for  execution  under 
‘[section  54]  of  the  said  Code,  theexecution  thereof  shall  be  subject  to 
the  restrictions  imposed  by  section  1 I of  this  Act. 

13.  The  Collector  may  refuse  to  admit  an  application  for  the 
formation  of  land  held  in  severalty  into  a separate  estate,  or  to  proceed 
with  a partition  undertaken  on  such  an  application,  or  to  admit  or 
proceed  with' any  other  application  for  partition,  if,  inconsequence  of ' 
the  land  being  intermingled  with  that  held  by  other  proprietors,  the 
result  of  the  partition  would  be  to  form  out  of  a compact  estate  one  or 
more  estates  consisting  of  scattered  parcels  of  land  in  such  a way  as, 
in  the  opinion  of  the  Collector,  to  endanger  the  safely  of  the  land- 
revenue  : 

Provided  as  follows  : 

(a)  a partition  may  be  allowed  in  any  such  case  if  the  recorded 
proprietors  agree  lo  such  a distribution  of  land  as  would 
make  the  estates  formed  by  the  partition  reasonably  com- 
pact; 

(b)  nothing  in  this  section  shall  be  deemed  to  prohibit  the 
partition  into  separate  estates  of  any  parent  estate  which 
before  such  partition  is  not  compact  and  consist  only  of 
scattered  parcels  of  land, 

14.  No  proprietor  who  has  alienated  any  portion  of  his  interest  in 
an  estate,  or  in  any  specific  land  of  an  estate,  by  private  contract,  with 
the  condition  that  the  transferee  shall  be  liable  in  respect  of  the  interest 
acquired  by  him  tu  pay  a specified  amount  or  a sped  tied  share  of  the 
land-revenue  for  which  Iheestatc  is  liable  (such  amount  orshare  being 
other  than  the  proportionate  amount  or  the  proportionate  share  for 
which  such  transferred  interest  if  formed  into  a separate  estate  would 
be  liable  under  section  JO), 

and  no  proprietor  who  has  derived  his  title  from  any  proprietor  who 
has  made  any  alienation  as  aforesaid, 

shall  be  entitled  to  claim  a separation  under  this  Act  of  the  interest 
which  he  continues  lo  hold  in  the  estate; 

and  no  such  transferee  as  aforesaid,  and  no  person  deri  vi  ng  his  title 
from  such  a transferee,  shall  be  entitled  to  claim  a separation  of  the 
interest  which  has  been  so  acquired  : 

'This  word  and  figures  were  substituted  for  the  word  and  figures  "section  265", 
by  s.  2 and  Sclv  I of  the  Bengal  Repealing  and  Amending  Act.  1938  (Ben.  Ad  t of 
1939). 


The  Estates  Partition  Act,  1897. 


127 


of  1897.] 


(Chapter  III.— Security  of  the  Land-revenue — Sections  15,  /6.— 

Chapter  IV . — Initiation  and  Discontinuance  of  Partition 
Proceedings. — Section  17 .) 

Provided  [hat  a separation  of  such  interests  may  be  made  if  the 
parties  concerned  agree — 

(a)  to  waive  the  conditions  of  the  contract  as  regards  the 
proportion  of  land-revenue  for  which  the  transferor  and 
transferee  or  their  representatives  respectively  are  liable, 
and 

(h)  to  hold  the  estates  which  may  be  allotted  to  them  respec- 
tively by  the  partition  subject  to  the  payment  of  such 
amount  of  land-revenue  as  may  be  assessed  upon  them 
respectively  under  this  Act. 

15.  If  any  estate  has  been  declared  to  be  under  partition  as  provided 
in  section  29,  any  arrears  of  land-revenue  accruing  due  thereon  before 
the  date  specified  in  the  notice  isssued  under  section  94  may  be 
realized  by  sale  of  the  estate  as  if  the  same  had  not  been  declared  to  be 
under  partition;  and,  if  such  sale  takes  place,  the  partition  proceedings 
shall  cease  from  the  date  thereof,  but  shall  be  revived  if  the  sale  is  set 
aside. 

16.  Nothing  contained  in  section  1 5 shall  be  deemed  to  affect  the 
provisions  of  section  10,  section  1 l,  section  1 2,  section  1 3 or  section 

Xi  or  1859,  14  of1  [the  Bengal  Land-revenue  Sales  Act,  1859,1  or  any  similar  law 

for  the  time  being  in  force,  in  respect  to  the  opening  of  separate 
accounts  for  different  shares  in  an  estate  and  the  protection  afforded  to 
such  shares  thereby  : 

Provided  that,  if  any  share  in  any  estate  is  sold  for  its  own  arrears 
of  land-revenue  while  such  estate  is  under  partition  in  accordance  with 
the  provisions  of  this  Act,  such  share  shall  be  sold  subject  to  the 
partition  proceedings,  which  shall  proceed  as  if  no  such  sale  had  taken 
place;  and  the  purchaser  of  the  share  sold  may,  from  the  date  of  such 
sale,  exercise  all  the  rights  which  the  proprietor  whose  share  he  has 
purchased  might  have  exercised,  and  shall  be  subject  to  all  the 
liabilities  to  which  such  proprietor  would  have  been  subject  in  respect 
of  the  partition  proceedings. 

CHAPTER  IV 

Initiation  and  Discontinuance  of  Partition  Proceedings. 

17.  Every  application  for  partition  shall  be  made  in  writing  to  the 
Collectorofthe  district  on  the  revenue-roll  of  which  theestate  isbome, 
and  shall  be  presented  by  the  applicant  or  by  his  duly  authorized  agent. 

'These  words  and  Figures  were  substituted  lor  ihc  words,  figures  and  brackets 
"Ael  XI  of  1859  (an  Ael  lo  improve  (he  law  relating  lo  sales  of  land  for  arrears  of 
revenue  in  ihc  Lower  Provinces  under  ihc  Bengal  Presidency)’*,  by  s.  2 and  (he  First 
Schh  nf  the  Bengal  Repealing  nmJ  Amending  Act,  1938  (Ben.  Ael  T of  1939), 
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(Chapter  1V.^  Initiation  and  Discontinuance  of  Partition 
Proceedings, — Sections  J8W  19.) 

18.  Every  such  application  shall  be  signed  by  the  applicant  orby  his 
duly  authorized  agent,  and  shall  contain  the  following  particulars,  so 
far  as  they  arc  known  to  or  can  be  ascertained  by  him,  namely  : — 

(a)  the  name  of  the  parent  estate  ; 

(b)  the  number  under  which  such  estate  is  home  on  the 
revenue-roll,  and  the  land-revenue  demand  for  which  it  is 
liable ; 

(c)  the  number  under  which  such  estate  is  borne  on  the 
Collector’s  General  Register  of  the  revenue-paying  lands; 

(cl)  the  name  and  address  of  every  proprietor,  whether  re- 
corded or  unrecorded,  of  such  estate,  the  name  and  address 
of  every  proprietor  of  any  other  estate  holding  land  in 
common  with  the  proprietors  of  the  parent  estate,  and  the 
name  of  the  post  office  of  the  area  within  which  each  of  the 
said  proprietors  resides  ; 

(e)  the  character  and  extent  of  the  interest  of  which  each 
proprietor  or  the  parent  estate  is  in  possession  ; 

(f)  a specification  of  any  land  held  by  proprietors  of  the  parent 
estate  in  common  with  proprietors  oF  other  estates  and  of 
the  rights  of  such  proprietors  respectively  in  such  land  ; 
and 

fgj  such  further  particulars,  if  any,  as  may  be  prescribed  by 
rules  made  by  the  Board. 

19-  (i)  Every  such  application  shall,  subject  to  the  provisions  of 
sub-section  (4)  of  this  section,  be  accompanied  by  a copy  of  the  rent- 
roll  of  the  estate,  and  by  a specification  referring  to  the  papers  of  every 
measurement  and  record-of-rights  which  has  respectively  been  made 
of  and  prepared  for  the  estate,  by  any  officer  appointed  in  that  behalf 
'[by  the  State  Government]  or  other  competent  authority  and  of  which 
the  person  verifying  the  application  under  sub-scction  (2)  has  knowl- 
edge. 


(2)  The  said  application,  rent-roll  and  specification  shall  be  veri- 
fied at  the  foot  of  the  application,  by  the  applicant,  or  by  his  duly 
authorized  agent  having  personal  knowledge  of  the  facts  slated  therein 
in  the  manner  following,  or  to  the  like  effect : — 


'The  words  “by  the  Provincial  Government”  were  originally  subsli  luted  Tor  the 
words  “by  the  Government”  by  para.  3 and  Sch.  IV  .to  the  Government  of  India 
(Adaptation  of  Indian  Law?;)  Order,  1937,  and  thereafter  the  word  ‘ Stale”  was 
substituted  Tor  Ihc  word  "Provincial”  by  paragraph  4(/)  of  the  Adaptation  of  Laws 
Order.  1930. 


of  1897.] 
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(Chapter  SV. — Initiation  and  Discontinuance  of  Partition 
Proceedings. — Sections  20,  2/J 

“I,  A.B„  declare  that  the  particulars  contained  in  this  application 
and  in  the  rent-roll  and  specification  accompanying  it  are  correct  to  the 
best  of  my  knowledge  and  belief/'. 

(3)  If  the  said  application,  rent-roll  or  specification  contains  any 
entry  which  the  person  making  the  verification  knows  or  believes  to 
be  false,  or  does  not  believe  to  be  true,  such  person  shall  be  liable  to 
be  punished  in  the  same  manner  as  if  he  gave  false  evidence. 

(4)  If  the  person  presenting  the  application  is  unable  to  produce  a 
rent-roll  as  required  by  sub-section  (I)  of  this  section,  he  shall  state  the 
reason  of  such  inability  t and  the  name  and  address  of  the  person  who 
has  in  his  possession  the  information  necessary  for  the  preparation  of 
such  rent-roll;  and  the  Collector  may,  if  he  thinks  fit,  require  such 
person  to  produce  such  rent-roll. 

29,  If  any  such  application  does  not  in  the  opinion  of  the  Collector 
fulfil  the  requirements  oflhe  foregoing  sections  of  this  chapter,  he  may 
either  reject  it  or  return  it  for  amendment. 

21 . If  in  the  opinion  of  the  Collector  the  application  fulfils  the  said 
requirements,  and  if  there  appears  to  hinuobeno  objection  to  making 
the  partition  he  shall — 

(a)  publish  a notification  of  the  application  in  the  manner 
prescribed  by  section  1 04,  and  also  by  causing  copies  to  be 
posted  up  at  the  Court  of  the  Judge  of  the  district  and  at  the 
Court  of  every  Mitnsif&nd  Subdivisions!  Officer  within 
whose  jurisdiction,  and  at  every'  police-station  within  the 
jurisdiction  of  which,  any  land  appertaining  to  the  estate  is 
known  to  be  situated  ; 

(b)  by  such  notification  invite  any  person  claiming  any  propri- 
etary right  in  the  estate,  who  may  object  to  the  partition,  to 
state  his  objection,  either  in  person  or  by  duly  authorized 
agent,  on  or  before  a day  to  be  specified  in  the  notification, 
not  being  less  than  thirty  or  more  than  sixty  days  from  the 
date  of  the  publication  of  the  notification  on  the  estate ; and 

(c)  serve  a notice  of  the  application  on  such  of  the  recorded 
proprietors  of  the  esiate  as  have  not  joined  in  the  applica- 
tion, on  any  unrecorded  proprietor  who  has  been  named  in 
the  application,  and  on  every  proprietor  of  any  other  estate 
who  holds  land  in  common  vvi  th  the  proprietors  of  the  estate 
to  which  the  application  relates. 
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(Chapter  IV—  Initiation  and  Discontinuance  of  Partition 
Proceedings. — Sections  22 — 25 J 

22.  If  any  person  claiming  a proprietary  right  as  aforesaid  states 
an  objection  to  the  partition  on  or  before  the  day  specified  in  the 
notification  published  under  section  21 , or  at  any  subsequent  lime  if  it 
shall  then  seem  fit  to  the  Collector  to  admit  such  objection,  anti  the 
Collector,  on  consideration  of  the  objection's  of  opinion  that  there  is 
good  and  sufficient  reason  for  rejecting  the  application,  he  may  reject 
the  same,  and  if  he  does  so  shall  record  the  grounds  of  such  rejection. 

23.  If  any  such  objection  raises  any  question  of  right  or  title  or  of 
extent  of  interest  as  between  any  application  and  any  other  person 
claiming  to  be  a proprietor  of  the  parent  estate,  and  if  it  appears  to  the 
Collector  that  such  question  has  not  been  already  determined  by  a 
Court  of  competent  jurisdiction,  the  Collector  may  hold  such  inquiry 
i ni  o the  objecti on  as  he  may  deem  necessary,  and , i f he  be  sat  i sfied  that 
the  applicant  is  in  possession  of  the  extent  of  the  interest  for  the 
separation  of  which  he  has  applied,  may  instead  of  rejecting  the 
application  as  provided  in  section  22, 

(a)  direct  that  the  partition  proceedings  shall  proceed  for  the 
purpose  of  forming  and  assigning  to  the  applicant  a sepa- 
rate estate  in  accordance  with  the  extent  of  interest  claimed 
by  him  in  the  parent  estate  ; or 

(b)  direct  that  such  proceedings  be  postponed  for  four  months. 

24.  At  the  expiration  of  the  said  four  months  the  Collector  shall 
resume  the  proceedings,  unless  the  person  who  has  made  the  objec- 
tion, or  some  other  person, — 

(a)  has  obtained  an  order  from  a Civil  Court  directing  that  such 
proceedings  be  stayed,  or 

(b)  shows  that  a suit  has  been  instituted  before  a Civil  Court 
to  try  some  question  of  such  a nature  as  to  lead  the 
Collector  to  think  the  proceedings  ought  to  be  stayed 
until  the  question  has  been  finally  decided  or  until  the 
proceedings  in  such  Court  in  respect  thereof  shall  have 
terminated. 

25.  No  suit  instituted  in  a Civil  Court,  after  the  lapse  of  four 
months  after  the  Collector  has — 

(a)  made  a direction  under  clause  (a)  or  clause  (b)  of  section 
23,  or 

(b)  recorded  a proceeding  under  section  29, 

by  any  person  claiming  any  right  or  title  in  or  to  a parent  estate,  shall 
a vai  1 to  affect  or  stay  the  progress  of  any  proceed  ings  which  may  have 
been  taken  under  this  Act  for  the  partition  of  the  estate. 
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(Chapter  fV. — initiation  and  Discontinuance  of  Partition 
Proceedings. — Sections  26,  27.) 


26.  ( 1)  Every  decree  affecting  a parent  estate  made  by  a Civil 
Court  a Tier  the  estate  has  been  declared  under  section  29  to  be  under 
partition/ but  before  the  date  specified  in  the  notice  served  under 
section  94 — 

(a)  shall  be  made  in  recognition  of  the  proceedings  in  progress 
under  this  Act  for  the  partition  of  the  estate,  and 

(h)  shall  be  framed  in  such  manner  that  the  decree  may  be 
applied  to,  and  carried  out  in  reference  to,  the  separate 
estates  which  (he  Collector  in  his  proceeding  recorded 
under  section  29  has  ordered  to  be  formed  out  of  the  parent 
estate. 

(2)  It'  [he  effect  of  any  such  decree  be  to  declare  any  person  or  body 
of  persons  to  be  entitled  to  any  extent  of  interest  in  rhe  parent  estate 
in  excess  of  the  extent  of  interest  which  the  Collector  in  the  said 
proceedings  has  declared  to  be  held  by  such  person  or  body  of  persons, 
the  decree  shall  specify,  separately  in  respect  of  every  proprietor  or 
body  of  proprietors  of  whose  interests  the  Collector  has  separately 
specified  the  extent  in  the  said  proceedings,  the  proportion  of  such 
excess  which  such  person  or  body  of  persons  rs  entitled  to  recover 
from  every  such  proprietor  or  body  of  proprietors; 

and  every  person  or  body  of  persons  so  entitled  to  recover  any 
extent  of  interest  from  any  such  proprietor  or  body  of  proprietors  shall, 
for  the  purposes  of  the  partition  proceedings  be  deemed  to  have  the 
same  rights,  and  to  the  same  liabilities,  as  a person  who  has  acquired 
such  extent  of  interest  from  a proprietor  or  body  of  proprietors  by 
pri  vate  pure  base  after  an  estate  has  been  brought  under  partition  under 
section  29  and  on  the  date  on  which  the  decree  was  passed  ; 

and  such  person  or  body  of  persons  may  apply,  as  in  this  Act 
provided,  for  theseparation  and  assignment  to  him  orthem  of  the  lands 
representing  the  extent  of  interest  so  acquired  ; 

and,  notwithstanding  anything  contained  in  section  II,  such 
application  shall  be  dealt  with  as  provided  in  section  30  ; 

and  the  lands  thereupon  assigned  to  the  said  person  or  body  of 
persons  shall  be  amalgamated  with  his  or  their  separate  estate. 

27.  (})  Every  decree  affecting  a parent  estate  made  by  a Civil 
Court  after  the  date  specified  in  the  notice  served  under  section  94,  in 
a suit  which  was  instituted  as  mentioned  in  section  25, — 

(a)  shall  be  made  in  recognition  of  the  partition  proceedings, 
and 

(b)  shall  be  framed  so  as  to  give  effect  to  the  division  of  the 
parent  estate  into  separate  estates  which  has  been  ordered 
by  the  Collector,  and  so  as  not  to  disturb  such  division. 
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(Chapter  IV. — 'Initiation  and  Discontinuance  of  Partition 
Proceed i ngs>  — S ecti on  2 8, ) 

(2)  miie  effect  of  any  such  decree  be  to  declare  any  person  or  body 
of  persons  to  have  been  entitled  to  any  extent  of  interest  in  the  parent 
estate  in  excess  of  ihe  extent  of  interest  which  is  represented  by  the 
separate  estate  assigned  to  such  person  or  body  of  persons  by  the 
Collector  in  the  partition  proceedings  the  decree  shall  specify,  sepa- 
rately In  respect  of  the  proprietor  or  joint  proprietors  of  every  separate 
estate  formed  by  the  partition,  the  proportion  of  such  excess  of  interest 
which  such  person  or  body  of  persons  is  entii  led  to  recover  from  such 
proprietor  or  joint  proprietors  ; 

and  every  person  or  body  of  persons  so  entitled  to  recover  any 
extent  of  interest  from  the  proprietor  or  joint  proprietors  of  a separate 
estate  shall  be  entitled  to  recover  such  extent  of  interest  out  of  the 
separate  estate  which  has  been  assigned  to  such  proprietor  or  joint 
proprietors,  and  out  of  such  separate  estate  only  ; 

and  the  decree  shall  be  executed  by  placing  the  person  or  persons 
so  entitled  in  the  position  of  a recorded  joint  proprietor  or  recorded 
joint  proprietors  of  such  separate  estate,  holding  the  same  as  a joint 
undivided  estate  in  common  tenancy  with  the  proprietor  or  joint 
proprietors  to  whom  such  separate  estate  was  assigned  by  the  Collec- 
tor in  the  partition  proceedings,  the  extent  of  the  interest  of  the  joint 
proprietors  respectively  in  such  estate  being  such  as  is  declared  in  the 
decree. 

28,  (/)  A Civil  Court  may  at  any  time  direct  the  Collector,  upon 
an  application  being  made  to  him  in  accordance  with  sections  17,  18 
and  \9t — - 

(a)  to  assign  to  any  person  land  representing  a specified  inter- 
est in  any  estate,  or  in  any  specified  village  nr  tract  of  land 
in  an  estate,  to  be  held  by  such  person  as  a separate  estate; 
or 

(b)  to  divide  off  from  any  estate  any  specified  land  or  villages, 
and  to  assigi  i i t or  them  to  any  person  to  be  he  Id  as  a separate 
estate  : 

Provided  that  no  Civil  Court  shall  in  any  such  case— 

(i)  specify  the  amount  of  land-revenue  for  which  any  separate 
estate  which  it  may  direct  to  be  formed  under  the  provision  s 
of  this  section  shall  be  liable,  or 
(it)  direct  ihe  Collector  to  carry  out  a partition  otherwise  than 
in  accordance  with  the  provisions  of  this  Act, 

(2)  The  Collector  shall  assess  the  land-revenue  on  every  such 
separate  esiate  in  accordance  with  the  provisions  of  this  Act. 
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or  1897.] 

(Chapter  /V. — initiation  and  Discontinuance  of  Partition 
Proceedings. — Sections  29,  30f 

29.  If  no  objection  be  made,  within  the  time  specified  in  the  Admission 

notification  published  under  section  2 1 , to  an  application  for  partition,  Uon^far” 
or  when  all  objections  have  been  disposed  of,  and  if  the  Collector  has  partition, 
no  reason  to  believe  that  any  obstacle  exists  to  his  making  the  partition  procedure 
as  applied  for,  thereupon. 

he  shall  direct  that  the  application  be  admitted,  and  shall  record  a 
proceeding — 

(a)  declaring  the  estate  to  be  under  partition  for  the  purpose  of 
forming  and  assigning  to  the  applicant  a separate  estate  ; 

(h)  declaring  the  extent  of  interest  i n the  parent  estate  which  he 
finds  to  be  held  by  the  applicant  or  joint  applicants  ; or,  if 
more  than  one  separate  application  for  separation  has  been 
admitted,  theextem  of  interest  in  the  parent  estate  which  he 
finds  to  beheld  by  every  separate  applicant  or  body  of  joint 
applicants,  respectively  ; 

(c)  declaring  the  extent  of  inrerest  which  remains  to  any 
recorded  proprietor  or  body  of  recorded  proprietors  who 
are  not  applicants  ; 

(ci)  ordering  that  land  proportionate  Lo  the  interest  so  declared 
to  be  held  by  each  applicant,  or  body  of  joint  applicants 
respectively,  shall  be  formed  into  a separate  estate,  to  be 
assigned  to  such  applicant  or  body  of  joint  applicants  ; and 

(e)  ordering  that  land  proportionate  to  the  interest  so  declared 
to  remain  to  any  recorded  proprietor  or  body  of  recorded 
proprietors  who  are  not  applicants  shall  be  left  forming  a 
separate  estate  ; 

and  shall  at  the  same  time  issue  a notice  to  each  of  the  proprietors 
by  registered  post  letter  informing  him  that  the  application  for  partion 
has  been  admitted  and  that  the  partition  will  be  proceeded  with,  and 
requiring  him  to  register  his  name  and  address  and  to  appoint  an  agent 
to  accept  service  of  process  and  to  make  any  appearance  or  application 
or  do  any  act  required  or  authorized  to  be  made  or  done  by  a party  to 
a partition  under  this  Act. 

30.  ( I)  At  any  time  after  the  Collector  has  recorded  a proceeding  Subsequent 
under  section  29,  and  before  the  Deputy  Collector  has  partitioned  the  application 
land  into  separate  estates  under  section  57,  any  recorded  proprietor  in  separation 
the  estate,  other  than  the  original  applicant,  may  apply  for  the  separa-  shaarc°thCr 
tion  of  his  share, 

(2)  The  Collector  may  reject  or  admit  any  such  application  ; and 
if  he  admits  it  may  order  either  that  proceedings  for  affecting  such 
senarntmn  ^hnll  hp  fin  timti iipith  rv,a  ^ 
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(Chapter  IV. — Initiation  and  Discontinuance  of  Partition 
Proceedings.— Sections  3 1 —34. ) 

proceedings,  or  that  compliance  with  the  application  be  postponed 
until  such  previous  proceedings  have  been  completed,  and  the  shares 
separated  in  accordance  therewith. 

(3)  When  the  consideration  of  any  application  which  has  been 
postponed  under  sub-section  (2)  is  resumed,  the  papers  of  the  previous 
proceedings  aforesaid  may  be  used  so  far  as  they  are  applicable. 

31.  The  Collector  may  refer  any  appliealion  for  partition  to  any 
Deputy  Collector  for  the  purpose  of  making  inquiries  and  doing  any 
other  thing  authorized  or  required  by  this  chapter : 

Provided  that  every-  order — 

(a)  rejecting  an  application  under  section  22, 

( h)  directing,  under  section  23.  that  partition  proceedings  shall 
proceed  or  shall  be  postponed, 

(c)  directing,  under  section  29,  that  an  application  for  partition 
be  admitted, 

(d)  made  under  section  30t  or 

( e)  appointing  a Deputy  Collector  under  section  32, 

and  every  proceeding  recorded  under  section  29, 

shall  be  made  and  recorded,  respectively,  by  the  Collector  and  not 
by  any  Deputy  Collector. 

32.  As  soon  as  the  Collector  has  declared  an  estate  to  be  under 
partition  as  provided  in  section  29,  he  may  appoint  a Deputy  Collector 
to  carry  out  the  partition  and  all  or  any  of  the  proceedings  necessary 
thereto. 

33.  ( I)  1 f,  at  any  lime  after  an  order  has  been  passed  for  making  a 
partition  of  a parent  estate,  all  the  recorded  proprietors  of  the  estate 
present  a petition  lo  the  effect  that  they  do  not  wish  the  partition  to 
proceed,  the  Collector  may,  after  such  inquiry  as  he  considers  neces- 
sary, strike  the  partition  case  off  the  file,  and  at  the  same  lime  require 
the  proprietors  to  pay  all  costs  incurred  in  and  about  the  partition. 

(2)  Any  such  costs  which  have  not  already  been  levied  as  pro- 
vided in  section  37  shall  be  levied  in  proportion  to  the  shares  of  the 
respective  proprietors. 

34.  (/)  If,  at  any  time  after  an  order  lias  been  passed  for  making  a 
partition,  it  appears  to  the  Commissioner  that  any  sufficient  reason 
exists  why  the  partition  should  not  be  proceeded  with, 

he  may,  on  the  report  of  the  Collector  or  otherwise,  after  issuing  a 
notice  calling  on  the  persons  interested  to  show  cause  why  the  partition 
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(Chapter  V . — Establishments  and  Costs— -Sections  35 — 38 J 

objections  which  may  be  made,  order  the  partition  case  to  be  struck  off 
the  file. 

(2)  All  costs  which  have  not  already  been  levied  as  provided- in 
section  37  shall  thereupon  be  levied  in  proportion  to  the  shares  of  the 
respective  proprietors. 
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CHAPTER  V 

Establishments  and  Costs. 

35.  The  Deputy  Collector,  with  the  approval  of  the  Collector,  and 
subject  to  any  rules  made  in  that  behalf  by  the  Board,  may  appoint  such 
persons  as  may  be  needed  for  the  purposes  of  any  proceedings  under 
this  Act  and  prescribe  the  scale  of  their  remuneration. 
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36.  In  any  district  or  division  in  which  partitions  are  so  numerous  Power  to 

or  extensive  as  to  render  necessary  the  appointment  of  a special  spedaT 

establishment  in  the  office  of  the  Collector  or  of  the  Commissioner,  the  csiablish- 

Collector  or  the  Commissioner,  as  the  case  may  be.  with  the  previous  mcnL 
sanction  of  the  Board,  may  appoint  such  establishment. 


37.  (J)  As  soon  as  possible  after  an  estate  has  been  declared  to  be  Esummin^ 
under  partition  as  provided  in  section  29,  the  Collector  shall  estimate  cofi  of  ^ 

the  cost  of  making  the  partition  ; and  the  amount  shall  be  levied  from  pnruiion- 
the  proprietors  in  such  instalments  and  at  such  times  as  may  be  fixed 
by  rules  made  by  the  Board. 

(2)  If  the  amount  first  estimated  is  found  insufficient,  supplemen- 
tary estimates  may  be  made  from  time  to  time,  and  the  required  amount 
may  be  levied  as  provided  in  sub-section  (/). 


38,  The  cost  at  making  a partition  shall  be  apportioned  on  the  Apportion- 

, . . . . ment  ot  cosi 

proprietors  ol  the  several  shares  in  proportion  to  their  shares  : 0r  p^iiiion. 

Provided  that  whenever  it  appears  to  the  Collector  that  any  parti- 
tion proceedings  have  been  unnecessarily  delayed  and  the  cost  of  the 
partition  enhanced,  by  obstacles  vexatiously  put  in  the  way  of  the 
completion  of  the  proceedings  by  one  or  more  of  the  proprietors,  or  by 
want  of  due  diligence  on  the  part  of  one  or  more  of  the  proprietors  in 
carrying  out  any  requisition  made  upon  him  or  them, 

the  Collector  may  direct  that  such  portion  of  the  cost  as  he  may 
think  proper,  in  excess  of  the  amount  proportionate  to  the  share  or 
shares  of  such  proprietor  or  proprietors,  shall  be  paid  by  him  or  them. 
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( Chapter  V. — -Establishments  and  Costs. — Sections  39 — 41.) 

39.  Whenever  any  local  inquiry  is  held  by  the  Deputy  Collector  or 
any  other  officer,  in  consequence  of  an  objection  raised  by  any  person 
to  any  record  of  measurements,  rent-roll  or  other  information  which 
has  been  laid  before  the  Deputy  Collector, 

the  Deputy  Collector  may  declare  the  cost  which  has-  been 
incurred  by  such  inquiry,  and  may  direct  that  the  entire  cost  so 
declared — 

(a)  shall  be  paid  by  the  person  making  the  objection*  or  by  any 
one  of  the  proprietors  ; or 

(b)  shall  be  paid,  in  such  proportions  as  the  Deputy  Collector 
clunks  fit,  by  the  said  person  and  the  proprietors  or  any  of 
them  ; or 

(c)  shall  be  deemed  to  be  a part  of  the  cost  of  the  panitien, 

40-  (1)  Upon  the  completion  of  a partition,  the  Collector  shall 
make  an  order  declaring  the  total  cost  thereof. 

(2)  The  account  shall  then  be  adjusted,  either  by  returning  to  the 
proprietors  any  sums  which  they  may  have  paid  in  excess  of  the  total 
cost,  or,  i I necessary,  by  levying  from  them,  in  the  manner  provided  in 
section  108,  any  sums  remaining  due. 

41,  (1)  Whenver  it  appears  to  the  '[State  Government]  that  the 
work  required  to  be  done  in  connection  with  partitions  under  this  Act 
in  any  district  is  so  great  that  it  would,  if  concentrated  in  the  hands  of 
one  or  more  Deputy  Collectors,  fully  occupy  the  time  of  such  one  or 
more  Deputy  Collectors,  :[it]  may  make  an  order  directing  that  the 
salary  of  such  one  or  more  Deputy  Collectors,  as  the  case  may  be,  shall 
be  recovered  from  the  proprietors  of  estates  under  partition  in  such 
district,  as  pan  of  the  costs  of  such  partitions. 

(2)  For  the  purposes  of  sub-section  (1)  the  salary  of  a Deputy 
Collector  shall  be  deemed  to  be  the  amount  of  salary  which  is  drawn 
by  a Deputy  Collector  of  the  lowest  grade. 

(3)  Whenever  it  appears  to  the  '[State Government]  that  the  said 
work  in  any  district  is  so  great  as  to  occupy  a considerable  portion, 
though  not  the  whole,  of  the  time  of  a Deputy  Collector, 

or  vvhenever  a special  establishment  is  appointed  under  section  36, 


‘The  words  “Provincial  Government'*  were  originally  sub.slilulcd  for  the  word 
"Lieu  tcnani- Governor”  by  paragraph  4 (f)  or  the  Government  of  India  (Adaptation 
of  Indian  Laws)  Order.  1937,  and  lliereafler  Ihc  word  "Slate"  was  substituted  lor  (lie 
word  “Provincial”  by  paragraph  4 (i)  of  Ihc  Adaptation  of  Laws  Order.  1950. 

. is  word  was  subsli titled  for  the  word  "he1'  by  paragraph  5(2 J of  the  Govern- 
ment of  India  (Adaptation  of  Indian  Laws)  Order.  1937. 
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(Chapter  V, — -Establishments  and  Casts, — Section  42.) 


the  ‘[State  Govcmcnt]  may  direct  lhaiaporiion  of  the  salary  of  such 
Deputy  Collector  or  the  wholeufihecoslof  such  special  establishment 
shall  be  recovered  f rom  the  proprietors  of  estates  under  partition  in 
such  district,  as  pan  of  the  costs  of  such  partition, 

' 42.  2f(  I ) The  State*  Government  may  direct  chat  in  any  district  an 
account,  to  be  cal  led  the  “Estates  Partition  Account1’  shall  be  kept  in 
which  shall  be  entered  all  sums  levied  from  the  proprietors  of  estates 
in  such  district  in  respect  of  partitions  of  their  estates  and  of  all  costs 
of  making  partitions  ofestates  in  such  district,  whether  such  costs  are 
costs  directed  under  section  43  to  be  defrayed  by  any  party  to  any 
proceedings  in  respect  of  a partition,  or  noij 

(2)  When  J[the  keeping  of  an  Estates  Partition  Account]  has  been 
directed  in  any  district,  the  charges  leviable  in  that  district  from  the 
proprietors  of  any  estate  under  partition  may  notwithstanding  any- 
thing contained  in  the  furegoiug  sections  of  this  chapter,  be  levied 
according  to  a general  scale  of  fees  to  be  fixed  by  the  Board. 

(3)  Such  scale  of  fees  shall  be  fixed,  as  nearly  as  may  be,  so  that 
the  receipts  and  expenditure  5[shown  in  the  said  Account]  shall 
balance  one  another,  and  shall  be  revised  from  lime  to  time  by  the 
Board  so  as  to  secure  compliance  with  this  condition, 

(4)  The  said  fees  shall  be  apportioned,  and  the  proportionate 
amount  thereof  due  from  any  proprietor  or  proprietors  may  be  in- 
creased, in  the  manner  and  under  the  circumstances  mentioned  in 
section  38. 

(5)  The  said  fees  shall  be  levied  from  the  proprietors  in  such 
instalments  and  at  such  times  as  may  be  fixed  in  accordance  with  any 
rules  which  the  Board  may  make  in  this  behalf. 

(6)  An  abstract  of  the  6[Estales  Partition  Account]  of  each  d i strict, 
made  up  to  the  end  of  each  financial  year,  shall  be  published  in  the 
1 [Official  Gazette]  and  posted  up  at  the  office  of  the  Collector  of  the 
district. 


Estates 

Partition 

Account. 


[See  Tool -note  t on  page  136  .a  tire. 

'Sub-section  { I ) was  substituted  for  the  original  sub-sccdon  ( !)  by  para.  3 and 
Sch.  IV  to  the  Government  of  India  (Adaptation  of  Indian  Laws)  Order,  1937. 

The  word  “Slate"  was  substituted  forilie  word  "Provincial"  by  paragraph  4(  / J of 
the  Adaptation  of  Laws  Order,  1950. 

These  words  were  substituted  for  the  words  "the  formation  of  an  Estates  Part  ition 
Fund*',  by  para.  3 and  Sch.  IV  io  the  Government  of  Lndiaf  Adaptation  of  Indian  Laws) 
Order,  1937. 

These  words  were  substituted  for  the  words  "of  the  said  Fund" . ibid. 

These  words  were  substituted  lor  the  words  "Estates  Partition  Fund",  ibid. 

'These  words  were  substituted  lor  the  words  tm Calcutta  Gazette  " by  paragraph 
MU  ibid 
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Chapter  K — Establishments  and  Costs. — Section  43. — Chapter 
Vf, — Proceedings  up  to  the  Determination  of  the 
Partition* — Sections  44 1 45.) 


'(7)  A direction  in  force  immediately  before  the  commencement 
oT  Pan  III  of  the  Government  of  India  Act,  1935,  that  an  Estates 
Partition  Fund  shall  be  formed  in  any  district  shall,  after  that  date,  have 
effect  as  if  it  were  a direction  that  an  Estates  Partition  Account  should 
be  kept  in  that  district. 
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43.  ( /)  Whenever  any  Civil  Court  makes  a decree  awarding  or 
declaring  any  proprietary  right  in  an  estate,  and  requires  the  Collector 
to  make  a partition  of  the  estate,  the  Court  shall,  subject  to  the 
provisions  of  sections  38  and  39,  at  the  same  time  direct  either — 

(a)  that  the  party  or  parties  who  has  or  have  withheld  the  right 
so  decreed  shall  defray  the  whole  of  the  costs  of  the 
partition  or  the  whole  of  the  fees  payable  in  respect  of  the 
partition  under  section  42,  or 

(h)  that  the  said  costs  or  fees  shall  be  defrayed  by  all  or  any  of 
the  parties  to  the  suit  in  which  the  decree  was  made,  in. such 
proportion  as  the  Court  may.  upon  a consideration  of  the 
particular  circumstances  of  the  ease,  deem  equitable. 

(2)  Copies  of  all  orders  passed  under  sub-section  (!)  shall  be 
transmitted  to  the  Collector  for  his  guidance,  together  with  the  precept 
which  the  Court  issues  to  him  requiring  him  to  divide  the  estate ; and 
the  Collector  shall  levy  the  said  costs  or  fees  from  the  parties,  in 
accordance  with  the  order,  in  the  same  manner  and  by  the  same  means 
as  if  the  levy  of  such  costs  or  fees  had  been  ordered  by  himself. 


CHAPTER  VI 

Proceedings  up  to  the  Determination  of  the  Partition, 

Powers  or  44.  Every  Deputy  Collector  making  a partition  shall,  as  regards 

Collector  in  estate  under  partition,  have,  so  Far  as  they  are  applicable,  all  ihe 
making  a powers  cxcrciseable  by  a Survey-officer  under  the  Bengal  Survey  Act,  Ben,  Act  v 

partition,  1875^  and  by  a Re  venue- officer  employed  in  preparing  a record-of-  vnnrt 

rights  under  Chapter  X of  the  Bengal  Tenancy  Act,  1885.  I8&5, 
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45.  As  soon  as  Lhe  Collector  has  recorded  ii  proceeding  under 
section  29.  declaring  an  estate  to  be  under  partition,  the  Deputy 
Collector  shall,  subject  to  the  provisions  of  section  49,  make  a survey 
and  prepare  a record  of  existing  rents  and  other  assets  of  all  lands 
included  in  the  estate. 

'Sub-section  (7)  was  inserted  by  para.  3 and  Sch.  IV  to  the  Government  oflndia 
{Adaptation  of  Indian  Laws)  Order.  1937. 
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(Chapter  VI. — -Proceedings  up  to  the  Determination  of  the 
Partition. — Sections  46 , 47.) 

46.  In  making  a survey  and  preparing  a record  of  existing  rents 
Y:  and  other  assets  of  land  under  section  45,  the  Deputy  Collector  shall 

ascertain  and  record  the  following  particulars,  namely  : — 

(a)  the  name  of  each  proprietor,  landlord  and  tenant  of  the 
estate,  and  of  every  owner  of  revenue-free  land  and  occu- 
pier of  rent-free  land  therein  ; 

(b)  the  situation,  area  and  boundaries  of  the  land  owned  or 
occupied  by  each  of  the  said  persons,  and  the  character  and 
extent  of  the  interest  held  by  each  and  the  area  of  all  other 
land  in  the  estate  which  is  not  held  by  tenants  ; 

(c)  the  rent  then  payable  for  all  rent-paying  lands, — 

(i)  as  stated  by  the  landlord, 

(it)  as  slated  by  the  tenant,  and 

(iii)  as  taken  by  the  Deputy  Collector  for  the  purposes  of 
the  partition  ; and 

( d)  the  assets,  if  any,  of  all  other  lands  ; 

and  shall  be  guided  by  such  rules  as  the  Board  may  make  under 
section  121 , clause  (I). 

47.  (!)  When  the  Deputy  Collector  has  made  a survey  and 
prepared  a record  of  existing  rents  and  other  assets  of  land  under 
section  45,  he  shall  publish  a notification,  in  a form  tube  prescribed  by 
the  Board,  fixing  a day  on  which  he  will  be  present  in  (he  village,  or 
at  a convenient  place  within  limits  of  distance  to  be  fixed  by  general 
or  special  order  of  the  Board,  for  the  purpose  uf  attesting  the  survey 
papers  and  record  of  existing  rents  and  other  assets, 

(2)  On  the  date  fixed  by  the  notification,  or  on  any  other  date  to 
which  the  proceedings  may  be  adjourned,  the  entries  made  in  the 
record  of  existing  rents  and  other  assets  under  section  4<5,  or  sucli  of 
them  as  the  Board  may  by  rule  prescribe  shall  be  read  out,  and 
corrected  or  added  to  as  may  appear  necessary,  in  the  presence  of  such 
of  the  interested  persons  as  are  in  attendance. 

(8)  If  the  correctness  of  any  entry  is  disputed,  the  Deputy  Collec- 
tor shall  note  the  statements  of  such  of  the  persons  aforesaid  as  are 
interested  in  the  disputed  entry  and  shall,  after  making  such  local 
inquiry,  if  any,  as  he  thinks  fit,  pass  a summary  order  declaring  what 
entry  shall  be  accepted  for  the  purposes  of  the  partition. 

(4)  If  ihecorrecmess  of  any  measurement  is  called  in  question  and 
a fresh  measurement  is  demanded,  the  Deputy  Collector  may  require 
the  costs  of  the  re-measurement  to  be  deposited. 
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(5)  If  ihc  re- measurement  shows  the  original  measurement  to 
have  been  inaccurate,  the  amount  deposited  shall  be  refunded  to  the 
objector. 

48.  When  the  survey  papers  and  the  record  of  existing  rents  and 
other  assets  have  been  attested  as  provided  in  section  47,  the  Deputy 
Collector  shall  cause  a copy  thereof  to  be  locally  published  in  such 
manner  and  for  such  period  as  the  Board  may  by  rule  prescribe,  and 
there  shall  be  furnished  to  each  landlord  and  tenant  a copy  of  such  of 
the  entries  relating  to  his  estate,  tenure,  or  holding,  as  the  case  maybe, 
as  the  Board  may  by  rule  prescribe. 

49.  If  at  any  time  a survey  of  the  estate  under  partition  or  any  part 
thereof  has  been  made  or  a record-of-rights  prepared  by  an  officer 
appointed  in  that  behalf  under  the  orders  of  the  ’[State  Government], 
or 

if  any  measurement  papers  and  rent-rolls  arc  filed  under  section  J 9, 
or  at  any  lime  before  a survey  has  been  begun  under  section  45  and  if 
the  correctness  of  such  measurement  papers  and  rent-rolls  is  admitted 
in  writing  by  all  the  proprietors,  and  is  verified  by  the  Deputy  Collector 
after  testing  on  thespoi,  and  if  the  Deputy  Collector  is  satisfied  that  the 
land-revenue  would  not  be  endangered, 

the  Deputy  Collector  may,  unless  the  Collector  otherwise  directs, 
and  after  making  any  correction  which  may  appear  necessary,  accept 
the  papers  of  such  survey,  or  the  said  record-of-rights,  measurement 
papers  or  rent-rolls,  instead  of  making  a new  survey  and  preparing  a 
record  of  existing  rents  and  other  assets  under  section  45. 

50.  When  the  documents  referred  to  in  section  48  have  been 
published  or  any  documents  referred  to  in  section  49  have  been 
accepted,  the  Deputy  Collector  shall  record  an  order  stating  that  such 
documents  have  been  adopted  for  the  purposes  of  the  partition  and 
shall— 

(a)  fix  a day  on  which  to  determine  the  partition  of  the  lands 
into  the  several  separate  estates, 

(h)  publish  a notification  calling  on  all  the  proprietors  to  be 
present  on  the  day  so  fixed,  such  day  being  not  less  than 
thirty  or  more  than  sixty  days  after  the  publication  of  the 
notification  in  his  office,  and  at  the  same  time  serve  a notice 
on  each  oT  the  proprietors  to  the  same  effect,  and 

'The  words  “Provincial  Govern  mem"  were  originally  substituted  lor  the  word 
"Government"  by  para.  3 and  Seh.  IV  (a  the  Government  of  India  (Adaptation  of 
Indian  Laws)  Order.  1937,  and  ilierciiflcr  the  word  "Stale"  was  substituted  for  the 
word  "Provincial”  by  paragraph  AO)  of  the  Adaptation  of  Laws  Order,  1950. 
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(Chapter  VII . — Partition  by  Amicable  Arrangement  or  by 
Arbitration . — Sections  J/— 54.) 


(c)  serve  a similar  notice  on  the  proprietors  of  each  of  the 
adjoining  estates,  inviting  them  to  appear  and  file  their 
objections,  if  any,  if  they  dispute  the  possession  of  any  land 
of  the  estate  under  partition. 


Act  v or 
190S. 


CHAPTER  VII 

Partition  by  Amicable  Arrangement  or  by  Arbitration. 

51.  (I)  If  all  the  recorded  proprietors  present,  on  or  before  the  day 
fixed  under  section  50,  a petition  requesting  to  be  allowed  to  make  the 
partition  on  the  basis  of  the  papers  adopted  by  the  Deputy  Collector 
under  Chapter  VI, — 

(a)  privately  among  themselves,  or 

(b)  by  arbitration, 

the  Deputy  Collector  may  grant  the  request. 

(2)  If,  after  such  request  has  been  granted,  the  proprietors  or  the 
arbitrators  fail  to  make  the  partition  within  such  time  as  may  be  fixed 
by  the  Deputy  Collector  in  that  behalf,  the  Deputy  Collector  shall 
make  partition  himself. 

52.  When  a partition  has  been  referred  to  arbitration,  the  proceed- 
ings shall,  except  as  hereinafter  otherwise  expressly  provided,  be 
conducted  in  accordance  with  the  provisions  of  '[rules  l to  15  in 
Schedule  II  to  the  Code  of  Civil  Procedure,  1908],  so  far  as  they  are 
applicable. 

53.  (I)  The  arbitrator  or  arbitrators  shall  within  a period  to  be 
fixed  by  the  Deputy  Collector,  which  period  may  be  further  extended 
by  him,  deliver  to  the  Deputy  Collector  a full  and  complete  paper  of 
partition,  in  such  form  as  the  Board  may,  by  rule,  prescribe. 

(2)  If  default  is  made  in  complying  with  sub-section  (J),  the 
Deputy  Collector  may  withdraw  the  case  from  arbitration  and  may 
make  the  partition  himself. 

54.  (I)  The  arbitrator  or  arbitrators,  on  delivering  the  paper  of 
partition  as  aforesaid,  shall  be  enti  tied  to  reason  able  fees  for  h i s or  their 
services. 

(2)  The  amount  of  such  fees  shall  be  fixed,  with  the  approval  of 
the  Commissioner,  by  the  Deputy  Collector  who  made  the  reference 
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'These  words  and  figures  were  substituted  for  l he  words  and  figures  "sec l ions  506 
lo  521  (both  inclusive)  of  the  Code  of  Civil  Procedure"  by  s.  2 and  ihc  First  £eh.  of  the 
Bengal  Repealing  and  Amending  Aci,  1938  (Ben,  Act  I of  1939). 
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(Chapter  VI! ’.—  Partition  by  Amicable  Arrangement  or  by 
Arbitration. — Sections  55,  56,  — Chapter  VIII. — Making  of 
Partitions  by  the  Deputy  Collector,  and  approval  thereof  by  the 
Collector. — Section  57.) 

to  arbitration,  and  shall  be  deemed  to  form  part  of  the  costs  of  making 
the  partition, 

55-  Every  partition  made  under  this  chapter  by  proprietors  or  by 
an  arbitrator  or  arbitrators  shall  be  subject  to  the  approval  of  the 
Collector  and  the  confirmation  of  the  Commissioner  : 

Provided  that  no  such  partition  shall  be  disallowed  except — 

(a)  on  the  ground  of  fraud,  or 

(b)  on  the  ground  that  the  partition  cannot  be  confirmed  with- 
out endangering  the  safety  of  the  land-revenue. 

Assessment  56,  When  a partition  has  been  made  under  this  chapter,  the  land- 
revenue  revenue  on  each  separate  estate  into  which  the  parent  estate  is  divided 
by  such  partition  shall  be  assessed  by  the  Collector  in  the  manner 
prescribed  by  section  10, 
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57,  (!)  If  no  petition  is  presented  under  section  5 1 , the  Deputy 
Collector  shall,  on  the  day  11  xed  under  section  50,  or  on  any  subsequent 
day  or  days  to  which  the  hearing  may  be  postponed  by  notice  posted 
at  his  office, — 

(i)  consult  all  proprietors  who  are  present,  and 

(ii)  hear,  and  after  such  inquiry  as  he  may  consider  necessary, 
dispose  of  any  objections  which  they  may  urge. 

(2)  TheDeputy  Collectorshall  then  proceed  to  determine  how  the 
lands  of  the  parent  estate  shall  be  partitioned  into  the  separate  estates, 
and  all  matters  arising  out  of  such  partition;  and  shall  cause  to  be 
prepared — 

(a)  a paper  of  partition,  in  a form  prescribed  by  rules  made  by 
the  Board,  specifying  in  detail — 

(i)  the  lands  which  he  has  included  in  each  separate  estate, 
and  the  area  of  such  lands, 

( ii)  the  rental  of  such  lands,  and  the  other  assets,  if  any,  of 
each  separate  estate, 

(Hi)  the  name  or  names  of  the  recorded  proprietor  or  propri- 
. etors  of  each  separate  estate. 
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approval  thereof  by  the  Collector. — Sections  58,  59.) 

(iv)  any  stipulations  which  may  have  been  made  regarding 
places  of  worship,  tanks  or  other  matters  mentioned  in 
Chapter  IX,  and 

(v)  the  amount  of  land-revenue  to  be  assessed  on  each 
separate  estate  in  the  manner  prescribed  by  section  10  ; 
and 

(b)  a map  showing  the  lands  which  fall  within  each  separate 
estate  and  the  boundaries  of  such  lands. 

(3)  In  making  the  partition  the  Deputy  Collector  shall  be  guided 
by  the  provisions  of  Chapter  IX,  and  shall  make  the  partition  in  the 
manner  which,  in  his  opinion,  is  on  the  whole  most  in  accordance  with 
those  provisions  and  most  equitable  and  convenient  to  all  parties 
concerned. 

58.  (!)  The  partition,  as  made  under  this  chapter,  shall  be  sub- 
mitted for  the  sanction  of  the  Collector,  and  he  shall  by  notice  fix  a day 
for  the  consideration  of  ihe  same. 

(2)  Every  such  notice  shall  be  served  on  the  proprietors  and  shall 
be  published  in  the  manner  prescribed  by  section  104, 

(3)  The  day  fixed  by  the  said  notice  shall  be  not  less  than  fifteen 
days  after  the  publication  of  the  notice  at  the  Collector's  office. 

(4)  After  hearing  and  disposing  of  any  objection  which  may  be 
preferred,  the  Collector  shall  pass  such  orders  as  he  may  think 
proper — 

(a)  approving  the  partition,  with  or  without  amendments  ; or 

(b)  making  a new  partition  ; or 

(c)  returning  the  papers  to  the  Deputy  Collector  for  amend- 
ment of  the  partition,  or  for  making  a new  partition,  with 
such  directions  as  to  the  Collector  may  seem  fit  in  regard  to 
the  issue  of  a notice  to  appear  lo  the  proprietors  or  any  of 
them  who  are  specially  interested. 

(5)  If  the  papers  are  returned  to  the  Deputy  Collector,  the  Collec- 
tor shall,  on  their  re-submission,  proceed  again  to  consider  the  parti- 
tion as  provided  in  the  foregoing  sub-sections  of  this  section. 

59.  (!)  When  the  partition  has  been  approved  by  the  Collector, 
the  Deputy  Collector  shall,  after  making  such  alterations  as  may  be 
necessary  in  the  partition  paper  or  map,  or  preparing  a new  partition 
paper  or  map,  in  accordance  with  the  orders  passed  by  the  Collector, 

( a)  cause  to  be  prepared  a separate  extract  of  the  portion  of  the 
partition  paper  which  relates  to  each  separate  estate, 
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approval  thereof  by  the  Collector. — - Sections  60,  61.) 

(b)  cause  to  be  tendered  to  any  recorded  proprietor  of  a 
separate  estate,  or  any  authorized  agent  of  such  propri- 
etor, who  may  be  in  attendance  at  the  Deputy  Collector's 
office,  the  extract  which  relates  to  such  separate  estate, 
and 

(c)  publish  a notification  at  his  office  calling  upon  every 
proprietor  to  whom  or  to  whose  agent  an  extract  from 
the  partition  paper  has  not  been  tendered  as  aforesaid,  to 
lake  out  of  the  Deputy  Collectors  office  the  extract  of 
the  partition  paper  relating  to  his  separate  estate. 

(2)  If  the  circumstances  of  the  partition  so  require,  an  extract 
of  the  map  prepared  by  the  Deputy  Collector,  or  a copy  of  such 
map,  shall  be  annexed  to  every  separate  extract  from  the  pan  id  on 
paper  mentioned  in  sub-section  (I). 

(3)  The  Deputy  Collector  shall  also  proceed  in  the  manner 
hereinbefore  provided  when  the  Collector  makes  a new  partition. 

60.  No  proprietor  who  has  failed  io  appear  before  the  Deputy 
Collector  in  person  or  by  agent  on  a day  fixed,  under  section  50  or 
section  57  for  the  partition  of  the  lands  into  the  several  separate 
estates,  and  no  proprietor  who  has  failed  so  to  appear  before  the 
Collector  on  a day  fixed  under  section  58,  shall,  unless  he  shows 
sufficient  cause  for  such  failure,  be  entitled  at  any  subsequent  time 
to  make  any  objection  to  the  orders  which  may  be  passed  on  such 
days  respectively. 

61.  When  a partition  has  been  approved  by  the  Collector,  or 
when  he  has  made  a new  partition,  and  after  the  tender  of  extracts 
and  the  publication  of  a notification  as  provided  in  section  59,  the 
Collector — 

shall  cause  a notice  to  be  served  on  each  of  the  recorded 
proprietors,  stating  that  the  papers  will  be  submitted  at  once  for 
confirmation  of  the  partition  by  the  Commissioner,  and  that  any 
appeals  or  objections  must  be  presented  to  the  Commissioner,  or  to 
the  Collector  for  transmission  to  the  Commissioner,  within  thirty 
days  from  the  date  of  the  service  of  the  said  notice  ; 

and  shall  , after  the  issue  of  such  notice,  forward  to  the  Commis- 
sioner all  papers  relating  to  the  partition. 
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CHAPTER  IX 

General  Principles  for  making  Partitions. 

Lands  held  in  common  tenancy. 

62.  Each  separate  estate  shall  be  made  as  compact  as  is  compat  ib  I e 
with  the  primary  object  of  making  an  equitable  partition  among  the 
proprietors  and  with  the  provisions  of  this  chapter. 

63.  In  selecting  the  villages  or  land  to  be  assigned  to  each  separate 
esrate  formed  out  of  a parent  estate  which  has  been  held  in  common 
tenancy,  the  Collector  shall  take  into  consideration  the  advantages  or 
disadvantages  arising  from — 

(a)  situation  ; 

(b)  the  vicinity  of  roads,  railways  or  navigable  rivers  or  canals; 

(c)  the  nature  and  quality  of  the  soil  and  produce  ; 

(d)  the  quantity  of  cultivable  and  uncu  [livable  waste  land  ; 

(tf)  the  facilities  for  irrigation  ; 

(j)  the  state  of  embankments  and  water-courses  ; and 

(g)  liability  to  accretion  and  diluvion  ; 

and  any  other  circumstances  affecting  the  value  of  the  land. 

64.  (I)  If  a dwelling-house  belonging  to  one  proprietor  is  situ- 
ated on  any  land  which  it  may  be  necessary  to  include  in  the  separate 
estate  of  another  proprietor,  the  owner  of  the  house  may  retain 
occupation  thereof,  with  the  buildings  and  grounds  immediately 
attached  thereto,  upon  agreeing  to  pay  rent  annually  in  perpetuity  for 
the  land  occupied  by  the  house,  buildings  and  grounds  to  theproprietor 
of  the  separate  estate  in  which  such  land  is  included. 

(2)  The  limits  of  the  land  so  occupied  and  the  rent  to  be  paid  for 
it  shall  be  fixed  by  the  Deputy  Collector,  and  shall  bestated  in  the  paper 
of  partition. 

(3)  In  every  such  case  a defined  pathway  shall,  as  far  as  possible, 
be  secured  to  the  owner  of  the  house,  leading  from  the  house  to  some 
portion  of  the  separate  estate  allotted  to  him. 

65.  Whenever  the  Deputy  Collector  thinks  fit,  he  may  apply  the 
provisions  of  section  64  to  gardens,  orchards,  land  planted  with 
bamboos,  and  any  other  land  which  in  his  opinion  is  of  special  value 
to  the  proprietor  in  whose  occupation  it  is  found  to  be,  inconsequence 
of  improvements  made  by  such  proprietor  or  of  the  particular  use  to 
which  such  land  is  put. 
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Sections  66  — 70,) 

66.  The  rent  fixed  in  perpetuity  on  any  land  by  the  Deputy 
Collector  under  section  64  or  section  65  shall  be  deemed,  for  ihe 
purposes  of  the  partition,  to  be  the  assets  of  such  land. 


67.  When  the  dwelling-house  of  one  proprietor,  with  the  build- 
ings and  grounds  immediately  attached  thereto,  ha*  been  included  in 
the  separate  estate  of  another  proprietor,  and  the  rent  to  be  paid  in 
perpetuity  for  the  land  occupied  thereby  has  been  fixed  by  the  Deputy 
Collector  and  stated  in  the  paper  of  partition, 

the  first-mentioned  proprietor  may  apply  to  the  Deputy  Collector 
for  permission  to  redeem  the  rent  so  fixed,  and  the  Deputy  Collector 
shall  give  such  permission  unless  he  is  of  opinion  that  the  redemption 
would  endanger  the  safety  of  the  land-revenue  for  ihe  payment  of 
which  the  separate  estate  in  which  such  dwelling-house,  buildings  and 
grounds  have  been  included  will  be  liable, 

68.  (I)  If  the  Deputy  Collector  gives  permission  as  aforesaid  he 
shall  certify  the  amount  payable  by  the  applicant  in  redemption  of  the 
rent. 

(2)  Such  amount  shall  be  ten  per  centum  above  the  sum  which 
would  be  required  to  produce,  ir  interest  at  four  per  centum  per  annum, 
an  annual  sum  equal  to  the  said  rent. 

69.  The  amount  certified  under  section  68  may  be  paid  to  the 
Deputy  Col  lector  at  any  time  before,  but  not  after,  possession  is  under 
section  94,  given  to  die  several  proprietors  of  the  separate  estates 
allotted  to  [hem. 

70.  On  receipt  of  such  payment,  the  Deputy  Collector  shall  give 
notice  to  the  proprietor  in  whose  separate  estate  the  land  is  situated — 

(a)  lhat  such  payment  has  been  made  ; 

(b)  that  the  sum  will  be  paid  to  him  or  to  his  authorized  agent 
on  application  ; and 

(c)  that,  from  the  date  on  which  possession  as  aforesaid  is 
given,  the  proprietor  who  has  redeemed  ihe  rent  of  such 
land  will  be  entitled  to  hold  the  land  as  a rent-free  tenure 
secured  against  the  proprietor  to  whom  the  notice  u given 
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i:  and  against  any  auction-purchaser  ai  a sale  for  arrears  of  revenue, 

including  the  '[Government] ; 

and  from  such  date  the  land  shall  be  so  held  as  a rent-free  tenure. 

71.  The  Deputy  Collector  shall  at  the  same  time  give  notice  to  the  Collector  to 

* ^ rcnisicf  Jhc 

Collectorofthe  district  ofthe  creation  of  such  tenure,  and  the  Collector  rcni-frcc 

shall  thereupon  cause  such  tenure  to  be  specially  registered  in  the  lcnurCi 
xi  of  l S59.  manner  provided  by  section  42  of  *[the  Bengal  Land-revenue  Sales 
Act,  1 859],  or  by  any  similar  law  for  (he  lime  being  in  force. 

72.  When  two  or  more  of  the  separate  estates  consist  of  the  same  D™vWng  °f 

proportions  of  the  parent  estate,  the  Deputy  Collector  may,  i f he  thi  nfcs  cq^al 

proper,  direct  the  partiesentiiled  thereto  respectively  to  draw  lots  in  his  shares, 
presence  for  the  equal  separate  estates  which  have  been  formed  by 
assignment  of  land, 

unless  the  recorded  proprietors  of  the  equal  shares  agree  among 
themselves  as  to  the  allotment  of  the  equal  separate  estates  and  present 
a petition  to  that  effect,  or 

unless  for  any  other  reason  the  Deputy  Collector,  with  the  sanction 
of  the  Collector,  thinks  proper  to  assign  the  equal,  separate  estates  to 
the  proprietors  of  the  equal  shares  without  causing  lots  to  be  drawn. 


73.  (!)  When  the  aggregate  of  two  or  more  shares  equals  one 
other  share,  or  equals  the  aggregate  of  two  or  more  other  shares,  the 
Deputy  Collector,  with  the  sanction  of  the  Collector,  may  cause  such 
aggregate  shares  to  be  treated  as  one  share  for  thepurpose  of  determin- 
ing by  lots  as  aforesaid  which  portion  of  the  parent  estate  shall  be 
assigned  to  each  proprietor  as  his  separate  estate  ; 

and  may  decide  which  shares  shall  be  formed  into  one  aggregate 
share  for  the  purpose  of  causing  such  lots  to  be  drawn  ; 

and  may  cause  lots  to  he  drawn  in  like  manner  as  often  as  he  thinks 
proper  for  such  purpuse. 


Order  and 
method  of 
drawing 
lots  when 
age  regale 
of  (wo  or 
more  shares 
equals  one 
other  share, 
or  equals 
the 

aggregate 
of  iwo  or 
more  other 
shares. 


(2)  After  lots  have  been  drawn  once  (or  more  than  once  if 
necessary)  as  aforesaid,  the  Deputy  Collector  shall  proceed  to  divide 
the  portion  of  the  parent  estate  which  has  fallen  by  lot  to  each  aggregate 
share,  among  the  proprietors  of  the  different  shares  which  were 


] 

i1 

I 

i 

i 


*Thc  wo  rd H 'c  row  a"  wa  s originally  ^ub^uiuicd  for  i h t word 1 ‘G  o vernmen  C by  p ara . 
3 and  Sch,  IV  of  Iht Government  of  India  (Adaplalion  of  Indian  Laws)  Order,  1937. 
and  thereafter  Ihe.  word  "Government11  was  suhstiluied  For  the  word  "Crown"  by 
paragraph  4 (I)  of  ihe  Aduplalion  of  Laws  Order,l950. 

2See  fooi-nolc  J on  page  I27>nuftp. 
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formed  inio  such  aggregate  share  for  the  purpose  of  drawing  lots,  and 
shall  assign  to  every  such  proprietor  his  separate  estate  within  such 
portion  in,  such  position  as  the  Deputy  Collector  may  think  proper. 


Illustrations. 

I.  — The  partition  of  a parent  estate  is  being  made  into  the  following  shares  : — 

& annas.  3 annas. 

4 annas.  1 anna . 

For  the  purposes  of  drawing  lots,  the  4 annas.  3 annas  and  1 anna  shares  may  be 
taken  together,  and  considered  to  be  an  aggregate  S annas  share. 

The  Deputy  Collector  will  divide  theparent  estate  into  two  halves  of  equal  value, 
and  will  then  cause  lots  to  be  drawn,  in  order  to  determine  which  of  the  two  halves  shall 
be  assigned  to  the  proprietor  or  the  integral  8 annas  share,  and  which  shall  be  divided 
among  the  proprietors  of  the  4 annas,  3 annas  and  1 anna  shares. 

Subsequently,  if  necessary',  the  Deputy  Collector  may  again  cause  lots  to  be 
drawn  by  the  proprietor  of  the  4 annas  share  on  the  one  hand  and  the  proprietors  on 
the  other  hand  of  the  aggregate  share  made  up  by  taking  together  the  3 annas  share 
and  the  l anna  share. 

II.  — The  partition  is  being  made  oT  a parent  estate  into  the  following  shares: — 

6 annas . 3 annas, 

4 annas,  2 annas. 

1 anna. 

Two  tracts  in  the  estate  may  first  be  marked  off.  Ihe  value  of  each  being  equivalent 
to  a 6 annas  share  : and  then,  for  the  purpose  of  drawing  lots  in  respect  of  the 
assignment  of  these  two  tracts,  the  4 annas  share  and  Ihc  2 annas  share  may  be  taken 
together  as  an  aggregate  6 annas  share,  and  lots  may  be  drawn  between  the  proprietor 
of  the  aggregate  6 annas  share  so  formed  on  (he  one  hand,  and  (he  proprietor  of  the 
integral  6 annas  share  on  the  other. 

One  of  the  two  6 annas  tracts  having  thus  been  finally  assigned  to  the  proprietor 
of  the  integral  6 annas  share,  the  Deputy  Collector  will  proceed  to  assign  ihe  rest  of 
the  estate  among  ihc  remaining  shares : and  he  may  again,  for  (he  purpose  of  causing 
lots  to  be  drawn,  mark  off  two  tracts,  the  value  of  each  or  which  shall  be  equivalent 
to  5 annas  of  the  parent  estate,  and  may  cause  lots  la  be  drawn  for  these  two  tracts 
between  the  proprietors  oT  the  4 annas  share  and  the  1 anna  share  taken  together  as 
an  aggregate  5 annas  share  on  the  one  hand,  and  the  proprietors  of  the  3 annas  share 
and  the  2 annas  share  taken  together  as  another  5 annas  share  on  the  other. 

Finally,  their  separate  estates  will  be  assigned  10  the  proprietor  of  the  4 annas 
share  and  of  the  l anna  share  respectively,  within  the  tract  which  fell  toihem  jointly 
by  loi ; and  their  separate  estates  will  be  assigned  lo  the  proprietors  of  ihe  3 ^morshare 
and  of  the  2 awn™  share  respectively  within  the  tract  which  fell  to  them  jointly  by  lot. 
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f.  74.  The  Deputy  Collector  may,  by  notice,  require  any  proprietor, 
in  respect  of  whose  share  lots  arc  to  be  drawn  as  provided  in  section 
72  or  section  73.  to  attend  at  the  office  of  the  Deputy  Collector  in 
person  or  by  authorised  agent,  at  a Lime  to  be  fixed  by  the  Deputy 
Collector,  for  the  purpose  of  drawing  lots  ; 

and  may  similarly  require  the  proprietors  of  any  shares  which  he 
may  have  ordered  to  be  formed  into  an  aggregate  share  for  the  purpose 
of  drawing  lots,  jointly  to  appoint  an  agenl  to  draw  lots  on  iheir  joint 
behalf  and  ifat  the  time  fixed  for  drawing  such  lots,  such  proprietors 
have  failed  to  agree  to  any  such  joint  appointment,  or  fail  to  cause  the 
attendance  of  an  agent  authorised  to  act  jointly  for  all  such  proprietors,, 
all  such  proprietors  shall  be  deemed  to  have  failed  to  comply  with  the 
Deputy  Collector’s  requisition. 

75.  If  any  proprietor  or  proprietors  fail  to  comply  wilh  a requisi- 
tion of  the  Deputy  Collector  under  section  74,  the  Deputy  Collector 
may  appoint  a person  to  draw  lots  on  behalf  of  such  proprietor  or 
proprietors. 


Lands  held  in  severalty. 

76,  ( I)  When  the  lands  of  an  estate  have  been  divided  by  private 
arrangement  formally  made  and  agreed  to  by  all  the  proprietors,  and 
each  proprietor  is,  in  pursuance  of  such  arrangement,  in  possession  of 
separate  lands  held  in  severalty  as  representing  his  interest  in  the 
estate,  the  joint  applications  presented  under  section  7 may  be  to  the 
effect — 

(a)  that  a partition  of  the  estate  be  made  by  assigning  to  each 
proprietor  or  to  two  or  more  proprietors  jointly,  as  his  or 
their  separate  esiate  or  estates,  the  lands  of  which  they  are 
in  separate  possession  in  pursuance  of  such  arrangement, 
ami 

(h)  that  each  separate  estate  so  formed  be  made  liable  for  such 
portion  of  the  entire  land-revenue  of  the  parent  esiate  as 
was  paid  by  the  proprietor  or  proprietors  thereof  under  the 
private  arrangement  afforesaid. 

(2)  The  Deputy  Collector  who  is  appointed  to  carry  out  the 
partition  in  accordance  with  such  application  shall  satisfy  himself  that 
the  assets  of  each  separate  estate  which  it  is  proposed  to  form  will  be 
sufficient  to  secure  the  payment  of  the  annual  amount  of  land-revenue 
for  which  it  is  proposed  to  make  such  separate  estate  liable. 
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(3)  If  the  Deputy  Collector  is  not  satisfied  that  the  assets  of  each 
such  separate  estate  will  be  sufficient  as  aforesaid,  or  that  with 
reference  to  the  circumstances  of  the  case,  the  partition  of  ihe  1 and  and 
t he  assessment  of  the  la  nd-re  venue  thereon  may  be  made  i n the  manner 
proposed  without  endangering  the  safety  of  the  land-revenue,  he  shall 
reject  the  application,  unless  all  the  recorded  proprietors  agree  that  the 
land-revenue  for  which  the  parent  estate  is  liable  shall  be  apportioned 
among  the  separate  estates  so  to  be  formed  in  such  a manner  that  the 
safely  of  the  total  amount  of  the  land-revenue  shall  not  be  endangered. 

77.  Whenever  the  Deputy  Collector  who  is  appointed  to  carry  out 
partition  finds  that,  in  pursuance  of  a private  arrangement  formally 
made  and  agreed  lo  by  all  the  proprietors  of  an  estate,  the  proprietors 
respectively,  or  any  of  the  proprietors,  are  in  possession  of  separate 
parcels  of  land  held  inseveralty  as  representing  portilions  only  of  their 
respective  interests  in  the  parent  estate,  while  other  land  of  the  parent 
estate  is  held  in  common  tenancy  between  such  proprietors,  then, 
notwithstanding  anything  contained  in  section  7,  a joint  application 
shall  not  be  required,  and  the  Deputy  Collector  shall  allot  to  the 
separate  estate  of  each  proprietor  the  land  of  which  such  proprietor  is 
found  to  be  in  possession  in  severalty  in  accordance  with  such  private 
arrangement. 

Expfannifio/i.—Liini}  held  in  the  occupation  of  ihe  several  porprieiorsofan  estate 
as.  sir  khmiwf  or  nij^jot,  or  under  any  other  similar  denomination,  shad  not  be 
deemed  to  be  land  held  in  severally  as  representing  portions  of  their  respective  interest 
in  the  parent  estate  within  the  meaning  of  the  section,  which  applies  only  lo  cases  in 
which  there  has  been  a bona  Jitle  division,  by  private  arrangement  among  the 
proprietors  of  land  field  by  tenants, 

78.  Notwithstanding  anything  in  section  77,  the  Collector  may 
cause  any  Lransfer  of  land  agreed  to  by  the  parties  to  be  made  from  the 
possession  of  one  proprietor  to  that  of  another, 

Lands  held  in  common  tenancy  and  Lands  held  in  severalty. 

79.  Places  of  worship,  burning-grounds  and  burial-grounds  which 
have  been  held  in  common  previous  to  the  partition  of  an  estate,  land 
of  which  the  proceeds  have  been  assigned  by  the  proprietorsjointly  for 
religious,  charitable  or  public  purposes  shall  continue  to  be  held  in 
common  unless  the  proprietors  otherwise  agree  among  themselves,  in 
which  case  they  shall  state  in  writing  the  agreement  into  which  they 
have  entered,  and  the  Deputy  Collector  shall  enter  a note  of  the 
agreement  in  the  paper  of  partition, 
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Sections  80— 83.) 

80.  (I)  Tanks,  wells,  water-courses,  reservoirs  and  embankments 
shall  be  deemed  to  be  attached  to  the  land  for  the  benefit  of  which  they 
were  originally  made, 

(2)  In  cases  in  which,  from  iheextcnt,  situation  or  construction  of 
any  such  works,  it  is  found  necessary  thatthey  should  remain  the  joint 
property  of  the  proprietors  of  two  or  more  separate  estates,  the  paper 
of  partition  shall  specify,  as  far  as  the  circumstances  admit,  ihe  extent 
to  which  the  proprietors  of  each  of  such  estates  may  make  use  of  the 
same,  and  the  proponion  of  the  charges  for  repairs  to  be  borne  by  them 
respectively. 

81.  (!)  No  tenure  or  holding  shall  be  split  up  for  the  purposes  of 
a partition  unless  it  is  reasonably  necessary  to  do  so  in  order  to  effect 
an  equitable  partition. 

(2)  If  a tenure  or  holding  be  split  up  as  aforesaid,  the  total  existing 
rent  thereof,  as  ascertained  under  Chapter  VI,  shall  not  be  altered,  but 
shall  be  apportioned  among  the  several  parts  into  which  the  tenure  or 
holding  is  divided. 

(3)  When  it  is  proposed  to  split  up  a tenure  or  holding  and 
apportion  the  rent  thereof  as  aforesaid,  the  Deputy  Collector  shall 
cause  a notice  to  be  served  on  the  tenants  concerned  and,  after  hearing 
their  objections,  if  any,  may  order  that  the  tenure  or  holding  be  split  up, 
and  that  the  rent  thereof  be  apportioned  as  aforesaid. 

(4)  The  Deputy  Collector  shall  notify  such  apportionment  to  the 
tenants  concerned. 

82.  {Land  held  rent-free  not  to  be  divided,  except  with  consent  of 
recorded  proprietors.] — Pep.  bys . 2 of  the  Estates  Partition  (Amend- 
ment) Act , 1935  (Ben.  Act  VI  of  1935 1 

83.  (I)  When  the  Deputy  Collector  finds  in  a parent  estate  any 
land  which  is  held  at  a fixed  rem  on  a patni  or  other  permanent 
intermediate  tenure  created  by  all  the  proprietors  of  the  estate  or 
admitted  by  all  the  recorded  proprietors  to  have  been  so  created,  he 
may  either — 

(a)  assign  such  land  and  the  assets  thereof  entirely  to  one  or 
more  of  the  separate  estates  formed  out  of  the  parent  estate; 
or 

(b)  leave  such  land  unassigned  to  any  separate  estate,  and 
specify  in  the  partition  paper  and  proceedings  that  the  land 
is  left  appertaining  jointly  to  all  the  separate  estates  which 
are  formed  out  of  the  parent  estate  in  the  proportion  which 
each  separate  estate  bears  to  the  parent  estate. 
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(2)  In  the  event  of  such  land  being  so  left  unassigned,  the  Deputy 
Collector  shall  assign  to  each  separate  estate  such  share  of  the  rent  of 
the  tenure  as  bears  the  same  proportion  to  the  entire  rent  of  the  tenure 
as  the  separate  estate  bears  lo  the  parent  estate. 

(3)  In  dealing  with  a tenure  under  this  section,  the  Deputy 
Col  lector  shall  take  intoconsideration  theexterttofthe  land  comprised 
in  the  tenure*  and  all  other  circumstances  of  the  case. 

84.  When  any  land  is  held  in  common  between  the  proprietors  of 
two  nr  more  estates,  one  of  which  is  under  partition  in  accordance  with 
the  provisions  of  this  Act,  the  Deputy  Collector  shall  first  allot  to  the 
estate  under  partition  a portion  of  such  common  land  of  which  the 
assets  are  in  proportion  to  the  interest  which  the  proprietors  of  such 
estate  hold  in  the  said  common  land  ; 

and  all  the  provisions  of  this  Act  in  respect  of  the  allotment, 
between  the  shareholders  in  one  estate,  of  land  which  is  held  jointly  by 
such  shareholders,  shall,  as  far  as  possible,  apply  to  the  allotment  of 
the  proportionate  share  of  such  common  /and  to  the  estate  under 
partition  ; 

and,  in  respect  of  the  service  of  notices,  the  hearing  of  objections, 
and  all  other  procedure  in  view  to  such  allotment,  the  proprietors  of  the 
estate  under  partition,  and  all  other  proprietors  of  estate  who  have  an 
interest  in  the  said  common  land,  shall  be  deemed  to  be  joint  propri- 
etors of  a parent  estate  consisting  only  of  the  land  so  held  in  common: 

Provided  that  all  costs  of  any  division  of  lands  so  held  in  common 
between  the  proprietors  of  two  or  more  estates  shall  be  deemed  to  be 
costs  of  making  the  partition  of  the  estate  which  is  under  partition,  and 
shall  be  leviable,  as  provided  by  this  Act,  from  the  proprietors  of  such 
estate ; and  the  proprietors  of  any  other  estate  having  an  interest  in  such 
lands  shall  not  be  required  to  bear  any  portion  of  such  costs. 

85.  Notwithstanding  anything  contained  in  section  84,  if  it  ap- 
pears to  the  Collector  that  the  proceedings  for  any  such  division  have 
been  unnecessarily  delayed  and  the  cost  of  such  division  enhanced,  by 
obstacles  vexatiously  putin  the  way  of  the  completion  of  such  division 
by  any  proprietor  of  any  estate  other  than  that  under  partition,  or  by 
want  of  due  diligenceon  the  part  of  any  such  proprietor  in  carry  i ng  out 
any  requisition  made  upon  him, 

the  Collector  may  direct  that  such  sum  as  he  shall  think  fit  shall  be 
levied  from  every  such  proprietor  who  is  responsible  for  such  delay  or 
additional  cost, 
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(Chapter  IX. — General  Principles  for  making  Partitions . — 
Sections  86 — 88.) 


and  every  sum  so  levied  shall  betaken  in  diminution  of  Ihe  amount 
payable  by  the  proprietors  of  the  estate  under  partition  as  costs  of  such 
partition. 

86.  Every  allotment  made  under  section  84  shall  be  submitted  for 
the  approval  of  the  Collector,  who  may  confirm,  amend  or  reject  the 
same,  and  if  he  rejects  it,  may  make  or  direct  to  be  made  another 
allotment. 

87.  When  any  allotment  made  under  section  84  has  been  approved 
by  the  Collector,  the  land  so  allotted  shall  be  dealt  with  in  every  respect 
as  if  it  were  held  in  common  tenancy  by  such  of  the  proprietors  of  the 
estate  under  partition  as  were  found  to  hold  interest  in  the  common 
land. 

88.  (/)  If  adisputeordoiibtis  found  toexistastowheiherany  land 
Forms  part  of  a parent  estate,  the  Deputy  Collector  shall  after  due 
notice  to  the  parties  interested,  inquire  into  the  fact  of  possession,  and 
shall  report  his  conclusions  to  the  Collector  ; and  thereupon  the 
Collector  shall  dispose  of  the  matter  as  follows  : — 

(a)  lie  may  order  that  the  partition  case  be  struck  off  the  file,  if 
such  an  order  appears  to  him  advisable,  and  whether  the 
possession  of  the  disputed  land  is  withihe  proprietors  of  the 
parent  estate  or  otherwise  ; or 

(E)  he  may  order  that  the  partition  shall  proceed,  and  that  the 
disputed  land  be  created  as  part  of  the  estate  under  partition, 
if  the  possession  of  such  land  is  with  the  proprietors  of  the 
parent  estate  and  the  claim  of  the  other  panics  to  the  right 
in  such  land  appears  to  him  untenable  ; or 
(c)  he  may  order  that  the  partition  shall  proceed,  but  that  the 
disputed  land  shall  not  be  treated  as  pan  of  the  estate  under 
partition,  if  the  possession  of  such  land  is  with  the  other 
parties  and  the  claim  of  the  proprietors  of  the  parent  estate 
to  the  right  in  such  land  apperars  lo  him  untenable  : 
Provided  as  follows  : — 

(i)  if  a claim  to  land  alleged  to  be  in  dispute  is  filed  after  the 
Deputy  Collector  proceeds  under  section  57  to  determine 
how  the  lands  of  the  parent  estate  shall  be  partitioned  into 
the  separate  estates,  the  claim  shall  not  be  inquired  into 
under  this  section  unless  the  delay  on  the  part  of  the 
claimant  is  explained  to  the  satisfaction  of  the  Deputy 
Collector ; 
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(Chapter  IX. — General  Principles  for  making  Partitions. — 
Section  89. — Chapter  X. — Procedure  before  the  Commissioner  up 
to  the  completion  of  a Partition. — Section  90.) 

(ii)  no  partition  shall  be  made  in  any  case  mentioned  in  this 
section  if  such  partition  would  involve  the  assignment  to 
any  separate  estate  of  such  a quantity  of  the  disputed  land 
that  the  removal  of  such  land  from  such  estate  at  any 
subsequent  time  would,  in  the  opinion  of  the  Collector, 
endanger  the  safety  of  the  land-revenue  for  which  such 
estate  would  be  liable  after  the  partition. 

(2)  If  a partition  case  is  struck  off  the  file  under  clause  (a)  of  this 
section,  no  fresh  application  for  partition  shall  be  admitted  unless  and 
until  the  applicant  shows  that  the  dispute  or  doubt  aforesaid  has  been 
decided  by  a Court  of  competent  jurisdication,  or  has  been  amicably 
set  led  ; but  if  a fresh  application  is  admitted,  the  proceedings  shall  be 
revived  from  the  point  at  which  they  were  interrupted. 

89,  If,  after  a partition  has  been  completed  in  pursuance  of  an 
order  passed  by  the  Collector  under  section  88,  clause  (b),  the 
proprietor  of  any  separate  estate  is  dispossessed  by  a decree  of  a Court 
of  competent  jurisdiction  of  any  land  which  has  been  assigned  to  his 
estate  by  the  partition, 

the  partition  shall  not  be  disturbed,  but  such  proprietor  shall  be 
entitled  to  recover  from  the  proprietors  of  the  other  separate  estates 
formed  by  the  partition  such  compensation  as  may  be  fair  and 
equitable,  having  regard  to  the  reduction  in  the  proportionate  value  of 
his  separate  estate  which  is  caused  by  such  dispossession  ; 

and  such  compensation  may  be  recovered  in  a Court  of  competent 
jurisdiction  from  the  proprietors  of  those  separate  estates  on  which  a 
proportionate  share  of  the  total  loss  caused  by  the  dispossession  does 
not  fall. 


CHAPTER  X 

Procedure  before  the  Commissioner  up  to  the  completion 
of  a Partition. 

90.  (I)  If  it  appears  to  the  Commissioner  that  the  proceedings  of 
the  Collector  should  be  amended,  or  if  an  appeal  or  objection  is 
presented  within  the  lime  allowed  by  section  61,  the  Commissioner 
shall,  by  order,  Fix  a day  (not  being  less  than  thirty  days  from  the  date 
of  such  order)  for  hearing  and  disposing  of  the  case,  and  shall  cause 
notice  of  such  day  to  be  served  through  the  Collector  on  all  the  parlies. 

(2)  On  the  day  so  Tixed,  or  on  any  subsequent  day  to  which  the 
hearing  of  the  case  may  extend  or  is  postponed  by  a notice  posted  up 
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( Chapter  X Procedure  before  the  Commissioner  up  to  the 
completion  of  a Partition. — Sections  91 — 93.) 

in  his  awn  office  the  Commissioner  shall,  after  hearing  and  disposing 
of  ail  appeals  anti  objections,  and  calling  for  any  further  information 
which  he  may  consider  necessary,  either  confirm  the  partition  as 
approved  or  made  by  the  Collector,  with  or  without  amendments,  or 
return  the  papers  of  the  partition  to  the  collector  for  any  amendments 
which  the  Commissioner  may  think  proper  to  be  made. 

(3)  If  the  papers  are  returned  to  the  Collector  for  amendment,  the 
Collector  shall  proceed  to  make  the  required  amendments  or  to  cause 
them  to  be  made  in  the  same  manner  as  if  he  had  himself  passed  such 
orders  on  a partition  submitted  to  him  for  approval  by  a Deputy 
Collector,  and  shall  thereafter  return  the  papers  to  the  Commissioner, 
who  may  then  confirm  the  partition. 

91.  If  it  does  not  appear  to  the  Commissioner  that  the  proceedings 
of  the  Collector  require  amendment,  or  if  no  appeal  or  objection  is 
presented  within  the  time  allowed  by  section  61,  the  Commissioner 
may  proceed  to  consider  the  case  without  issuing  any  notice,  and  may 
confirm  the  partition  as  approved  or  made  by  the  Collector 

92.  The  Commissioner  may,  before  confirming  a partition,  return 
the  papers  for  amendment  or  inquiry  as  often  as  he  thinks  fit,  and  as 
often  as  he  so  returns  them  the  procedure  prescribed  in  the  foregoing 
sections  of  this  chapter  shall  be  applicable. 


93.  (!)  After  theexpiration  of  not  less  than  sixty  days  from  the  date 
of  the  order  of  the  Commissioner  confirming  a partition, 

or  if  an  appeal  has  been  preferred  to  the  Board,  or  if  any  proceed- 
ings in  respect  of  the  partition  be  pending  before  the  Board,  then  on 
receipt  of  the  final  order  of  the  Board,  if  such  order  does  not  set  aside 
but  maintains,  with  or  without  amendments,  the  partition  as  confirmed 
by  the  Commissioner, 

the  Collector  shall  cause  to  be  published  at  his  office,  and  at  some 
conspicuous  place  in  each  of  the  estates  separately  constituted  by  the 
order  of  the  Commissioner  or  the  Board,  as  the  case  may  be,  a notice 
that  the  partition  has  been  confirmed  or  sanctioned  by  the  Commis- 
sioner or  tlte  Board,  with  or  without  amendments,  as  the  case  may  be. 

(2)  If  the  partition  as  so  confirmed  or  sanctioned  involves  any 
amendments  which  may  conveniently  be  made  on  any  extracts  of  the 
partition  paper  or  on  any  maps  which  have  been  prepared  and 
delivered  to  recorded  proprietors  under  section  59,  the  Collector  shall 
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(Chapter  X. — Procedure  before  the  Commissioner  up  to  the 
completion  of  a Partition. — Sections  94 , 95.) 


cause  a notice  to  be  served  on  every  recorded  proprietor  whose  estate 
is  affected  by  such  amendments,  requiring  him  to  produce  such 
extracts  and  maps  in  order  that  such  amendments  may  be  noted  on 
them  ; 

and,  if  the  alterations  made  in  the  partition  as  so  confirmed  or 
sanctioned  be  such  as  to  make  it  desirable  to  prepare  fresh  extracts  or 
maps  as  aforesaid,  the  Collector  shall  cause  such  fresh  extracts  or 
maps  to  be  prepared  ; and  shall  cause  a notice  to  be  served  on  each 
proprietor  declaring  the  extract  and  map  which  was  delivered  under 
section  59  to  be  cancelled,  and  requiring  him  to  lake  out  of  the 
Collector's  office  the  fresh  extract  or  map  which  has  been  prepared. 


Procedure 
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94.  (I)  The  Collector  shall  then  proceed  to  give  the  several 
proprietors  possession  of  the  separate  estates  allotted  to  them,  and,  if 
necessary , may  require  the  assistance  of  the  Magistrate  in  giving  such 
possession  ; 

and  shall  cause  to  be  served  on  every  recorded  proprietor  of  a 
separate  estate  a notice — 

(a)  informing  him  that  from  the  dare. specified  in  such  notice 
the  separate  estate  assigned  to  him,  as  described  in  the 
extract  from  the  partition  paper  prepared  and  delivered  or 
rendered  to  him  under  secrion  59  or  section  93,  as  the  case 
may  be,  will  be  deemed  to  be  separated  from  the  parent 
estate,  and  to  be  separately  liable  for  the  amount  of  land- 
revenue  specified  in  the  notice,  and 

(b)  calling  upon  him  to  enter  into  a separate  engagement  for  the 
payment  of  such  land-revenue, 

(2)  The  date  specified  in  such  notice  shall  be  not  more  than  three 
months  after  the  proprietors  have  been  given  possession  of  their 
respective  separate  estates  as  provided  in  sub-section  (1). 
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95,  From  the  date  specified  in  such  notice,  each  separate  estate 
shall  be  borne  on  the  revenue-roll  and  General  Register  of  the 
Collector  as  a distinct  estate  separately  liable  for  the  amount  of  land- 
revenue  assessed  upon  it  under  this  Act,  and  shall  be  so  liable  whether 
or  not  the  proprietor  has  entered  into  a separate  engagement  for  the 
payment  of  the  amount  of  land-revenue  so  assessed  upon  the  estate. 
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completion  of  a Partition . — Section  96.  — Chapter 
XL — Miscellaneous. — Sections  97  — 99.) 

96.  (I)  The  Collector  may  direct  ihe  erection  of  such  boundary 
marks  as  he  thinks  proper,  to  distinguish  the  lands  of  each  separate 
estate  ; and  the  cost  of  such  boundary  marks  shall  be  deemed  to  be 
costs  of  the  partition. 

Boundary 

marks, 

Ben,  Act  V 
of  1875, 

(2)  Boundary  marks  so  erected  shall  be  assigned  to  zamindars, 
or  to  zamindars  jointly  with  tenure-holders,  for  preservation,  as 
provided  in  the  third  clause  of  section  29  of  the  Bengal  Survey  Act, 
1875  ■ and,  after  they  have  been  so  assigned,  the  provisions  of 
sections  19,  20  and  52  to  57  (both  inclusive)  of  the  said  Act  shall 
apply  in  the  case  of  such  boundary  marks. 

CHAPTER  XI 
Miscellaneous. 

Acl  V of 
I90S. 

97.  For  the  purpose  of  any  inquiry  under  this  Act,  the  Deputy 
Collector  shall,  in  addition  to  the  powers  specifically  conferred 
upon  him  by  this  Act,  have  the  powers  conferred  by  J [sections  30, 
31  and  32  of,  and  Orders  XI,  XII,  XIII  and  XVI  in  Schedule  I to, 
the  Code  of  Civil  Procedure,  1908,]  for  compelling  the  production 
of  documents  and  enforcing  the  attendance  of  witnesses. 
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98.  The  Deputy  Collector,  with  the  consent  of  all  the  parties 
concerned,  may  refer  to  arbitration  any  point  arising  in  the  course 
of  a partition  ; and  the  provision  of  sections  52,  53  and  54  shall,  as 
far  as  possible,  be  applicable  to  such  references. 

General 
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99.  If  any  proprietor  of  an  estate  held  in  common  tenancy  and 
brought  under  partition  in  accordance  with  this  Act  has  given  his 
share  or  a portion  thereof  in  patni  or  other  tenure  or  on  lease,  or  has 
created  any  other  incumbrance  thereon,  such  tenure,  lease  or 
incumbrance  shall  hold  good  as  regards  the  lands  finally  allotted  to 
the  share  of  such  proprietor,  and  only  as  to  such  lands. 

Saving  of 
tenures. 
Leases  and 
incum- 
brances. 

'These  words  and  figures  were  substituted  Tor  ihc  words  and  figures  "Chapters 
X and  XtV  or  the  Code  of  Civil  Procedure."  by  s.  2 and  the  First  Sch.  of  the  Bengal 
Repealing  and  Amending  Act.  1938  (Ben.  Acl  I of  1939). 
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f Chapter  XI. — Miscellaneous. — Sections  100,  101.) 


Illustration*. 

t.  I. — A,  lhir  propriciorof  a qmincrsliare  in  a joint  undivided  estate  held  in  common 

tenancy,  gives  to  B Afxitoi  tenure  of  the  whole  of  his  inicrcsi  in  the  estate  entitling  B. 
as  long  as  such  estate  is  held  in  common  tenancy,  to  collect  one-fourth  of  the  rent 
payable  by  every  raiyut  on  (he  estate  : and 

partition  of  the  said  estate  is  made  under  this  Act.  and  certain  specific  lands  arc 
assigned  to  A'  as  his  separate  estate, 

B will  hecome  patnithir  of  the  entire  separate  estate  which  has  been  assigned  lo 
A.  and  will  be  emit  led  to  collcctihc  whole  of  the  rents  from  the  nil \atx  on  that  estate. 

H.  - — A,  a propriciorof  a quarter  share  in  a joinUmdiviclcd  estate  held  in  common 
tenancy,  gives  to  B a paint  tenure  oT  one-half  of  his  share  in  theestatc,  entitling  B.as 
long  as  such  estate  is  held  ineommon  tenancy,  tocollecione-cighthof  thereni  payable 
by  every  rat\uf  on  the  csiolc  : and 

partition  of  the  estate  is  made  under  this  Act.  and  certain  specific  lands  arc 
assigned  (o  A as  his  separate  estate. 

B will  become  paftiitlar  of  one ‘half  of  A’s  separate  esialc  and  will  hold  his  patni 
in  common  tenancy  with  the  half  of  A' s interest  which  Alias  not  given  in  pauii,  so  that 
B will  he  entitled  to  collect  one-half  oT  the  rent  payable  by  every  raiyttt  on  A' s estate, 
and  A wdi  be  entitled  to  culled  die  other  half. 


Uniting  of  100.  (1)  If  two  or  more  estates  come  into  the  possession  of  one 

estates.  proprietor  or  of  the  same  body  of  proprietors,  such  proprietor  or  body 

of  proprietors  may,  after  being  recorded  as  proprietors,  apply  to  have 
the  estates  united  and  to  hold  them  as  a single  estate. 

(2)  Every  such  application  shall  be  made  in  writing  to  the  Collec- 
tor, and  the  Collector  shall,  if  he  sees  no  objection  to  doing  so,  comply 
with  it  not  less  than  thirty  days  al  ter  the  publication  of  a notification 
thereof,  and  shall  then  cause  the  necessary  entries  to  be  made  in  the 
records  of  his  office  and  report  the  case  to  the  Commissioner. 
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101.  If  any  separate  estate  created  under  this  Act  falls  into  arrear 
so  as  to  necessitate  a sale  of'  the  land  for  the  discharge  of  the  arrear  at 
any  time  within  six  years  from  the  date  of  the  confirmation  or  sanction 
of  the  partition  by  the  Commissioner  or  ihe  Board,  as  the  case  may  be, 

the  Collector  shall,  if  possible,  ascertain  the  cause  of  the  estate 
having  fallen  into  arrear,  and  shall  inquire  whether  the  same  is  due  to 
any  fraudulent  orerroneousallotment  of  the  assessment  or  assignment 
of  lands  at  the  lime  of  the  partition,  and  shall  make  a report  upon  the 
case  lo  the  Commissioner  for  such  action  as  the  Commissioner  may 
think  proper, 
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(Chapter  XL — Miscellaneous. — Sections  102 — 105.) 


102.  If  it  is  proved  to  the  satisfaction  of  the  '[State  Government] 
„ at  any  lime  within  six  years  from  the  date  of  the  confirmation  or 
sanction  of  a partition  by  the  Commissioner  or  the  Board,  as  the  case 
may  be,  whether  or  not  upon  inquiry  made  under  section  101,  that 
through  any  fraud  orerror  at  the  time  of  making  the  partition  the  assets 
of  the  lands  assigned  to  any  separate  estate  were  not  in  proportion  to 
the  amount  of  land-revenue  for  which  such  estate  was  made  liable,  or 
that  the  amount  of  land-revenue  assessed  on  any  separate  estate  was 
not  in  proportion  to  the  assets  of  the  lands  assigned  to  such  estate, 

the  '[State  Government]  may  order  a new  allotment  of  the  land- 
revenue  upon  the  separate  estates  in  accordance  with  the  principles 
prescribed  in  this  Act,  on  an  estimate  of  the  assets  of  each  such  estate 
as  they  stood  at  the  time  of  the  partition,  such  estimate  being  made  on 
such  evidence  and  information  as  may  be  procurable, 

103*  (1)  Whenever  the  '[State  Government]  passes  an  order  under 
section  102  for  the  re-allotment  of  the  land-revenue  on  any  separate 
estate, 2 [it]  may  direct  that  the  proprietors  whose  estates  are  found  to 
have  been  under-assessed  shall,  for  each  year  during  which  they  have 
held  possession  of  the  separate  estates,  be  required  to  pay,  to  the 
recorded  proprietors  of  the  estates  which  have  been  over- assessed,  a 
sum  equal  to  the  annual  amount  in  which  the  latter  are  found  to  have 
been  over-assessed  ; and  in  default  of  payment  such  sum  shall  be 
recoverable  as  provided  in  section  108. 

(2J  No  order  passed  by  the  '[State  Government]  under  sub- 
section (!)  shall  be  liable  to  be  contested  in  any  Court. 

104.  Every  notification  required  by  this  Act  to  be  published  shall, 
unless  it  is  otherwise  specially  directed,  be  published  by  posting  up 
copies  of  the  same — 

(a)  at  the  office  of  the  Collector, 

(b)  at  the  office  of  the  Deputy  Collector  who  is  to  make,  is 
making  or  has  made  the  partition, 

(c)  ill  the  village  office  or  village  offices,  if  any,  of  the  propri- 
etors of  the  parent  estate,  and 

(d)  in  one  or  more  of  the  principal  villages  in  the  said  estate. 

105.  f 1 ) Any  notice  requ  ired  by  this  Act  to  be  served  on  any  person 
may  be  served — 


Power  of 
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Power  lo 
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rScc  foot-note  I on  page  136,  ante. 
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(a)  by  del  i vering  the  notice  to  i he  person  to  whom  it  is  directed, 
or,  on  failure  to  effect  such  delivery,  by  posting  it  on  some 
conspicuous  part  of  the  house  in  which  the  said  person 
usually  resides;  or 

(b  by  sending  a registered  letter,  containing  the  notice,  to 
such  person  directed  to  the  address,  if  any,  which  he  has 
registered  under  this  Act ; or 

(c)  by  delivering  the  notice  to  a general  agent  of  the  person  to 
whom  it  is  directed,  or  to  any  person  who  has  been 
appointed  in  that  behalf,  or  who  has  been  appointed  an 
agent  of  the  person  to  whom  the  notice  is  directed  for  the 
general  purposes  of  any  partition  under  this  Act ; or 

(d)  by  affixing  a copy  of  the  notice  at  the  village  office  of  the 
person  to  whom  the  notice  is  directed  ; 

or,  if  no  such  village  office  be  found,  and  if  the  notice  cannot  be 
served  in  any  of  the  other  modes  mentioned  in  this  section,  by  affixing 
a copy  of  the  notice  on  some  conspicuous  place  on  the  estate  to  which 
the  notice  relates, 

(2)  Where  two  or  more  persons  are  joint  applicants  for  the 
separation  of  an  estate  to  be  held  by  them  jointly  as  a separate  estate, 
the  service  of  a notice  in  any  of  the  modes  mentioned  in  sub-section 
(Vj,on  any  one  of  such  joint  applicants  shall  be  deemed  tobegoodand 
sufficient  service  on  both  or  all  of  them. 


Mistaken 

and 

irregulari- 
ties noi  lo 
vitiate  pro 
ccedings. 


106.  If  the  directions  of  this  Act  are  in  substance  and  effect 
complied  with,  no  proceedings  thereunder  shall  he  affected — 

(a)  by  reason  of  any  mistake  or  informality  unless  any  person 
has  suffered,  or  is  in  danger  of  suffering  material  injury  in 
consequence  of  such  mistake  or  informality  ; or 

(b)  by  reason  of  the  omission  to  publish  any  notification 
required  by  this  Act,  or  to  serve  any  notice  on  any  person 
whose  name  is  not  recorded  on  the  Collector's  registers  as 
proprietor  of  the  estate  in  respect  of  which  the  notice  is 
required  by  this  Act  to  be  served. 


Fine  in  case 
of  non- 
compliance 
with 

requisiion. 


107.  If  any  proprietor  or  other  person  fails  to  comply,  within  the 
time  fixed  therefor  by  notice,  with  any  requisition  made  upon  him 
under  this  Act  by  the  Collector,  or  Deputy  Collector,  the  Collector  or 
Deputy  Collector,  as  thecase  may  be,  may  impose  upon  him  such  daily 
fine  as  he  may  think  fit,  not  exceeding  fifty  rupees  ; 

and  such  fineshallbepayabledaily  until  the  requisition  is  complied 
with  ; 
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and  the  Collector  or  Deputy  Collector,  as  the  case  may  be,  may 
proceed  from  time  to  time  to  levy  the  amount  which  has  become  due 
in  respect  of  any  such  fine  : 

Provided  that,  whenever  the  amount  payable  exceeds  five  hundred 
rupees,' the  Collector  shall  report  the  case  specially  to  the  Commis- 
sioner, and  no  further  levy  in  respect  of  the  tine  shall  be  made 
otherwise  than  by  the  authority  of  the  Commissioner. 

108*  Except  as  herein  otherwise  expressly  provided,  all  fees,  fines, 
costs  and  other  sums  ordered  under  this  Act  to  be  paid  by  any  person 
shall  be  deemed  to  be  public  demands,  and  shall  be  recoverable  under 
'[the  Bengal  Public  Demands  Recovery  Act,  191 3]. 


fries,  ClC.. 

to  be 
recover- 
able as 
public 
demands, 


109.  All  or  any  powers  and  functions  which  are  assigned  by  this 
Act  to  a Deputy  Collector  may  be  exercised  and  discharged  by  the 
Collector ; 

and  whenever  it  is  provided  by  this  Act  that  any  act  done  or  order 
made  by  a Deputy  Collector  shall  require  the  sanction  of  the  Col  lector, 
or  shall  be  appealable  to  the  Collector,  then  if  such  act  has  been  done, 
or  such  order  has  been  made,  by  the  Collector,  it  shall  be  deemed  to 
have  been  sanctioned  by  the  Collector  or  to  have  been  confirmed  by 
the  Collector  in  appeal,  as  the  case  may  be. 

110,  (f)  The  ‘[State  Government]  may  vest  any  Collector  or 
Deputy  Collector  with  all  or  any  of  the  powers  which,  under  the 
provisions  of  any  law  for  the  lime  being  in  force,  might  be  exercised 
by  them  respectively,  or  might  be  conferred  on  them  respectively,  if 
they  were  making  a settlement  of  a parent  estate. 

(2)  Such  powers  may  be  conferred  either  generally  in  respect  of 
all  estates  in  the  partition  of  which  the  Collector  or  Deputy  Collector 
may  at  any  lime  and  in  any  district  be  engaged,  or  specially  in  respect 
of  any  particular  estate. 

Ill-  f/j  An  appeal,  if  presented  within  one  month  from  the  date 
of  the  order  appealed  against,  shall  lie  to  (he  Collector  against  every 
order  of  a Deputy  Collector — 

(a)  directing  under  section  39,  by  whomorhow  thccostsofany 
inquiry  held  in  consequence  of  an  objection  raised  shah  be 
paid  ; 

( h ) made  under  section  47,  sub-section  (3),  declaring  what 
entry  in  a record  of  existing  rents  and  other  assets  of  land 
shall  be  accepted  for  the  purposes  of  the  partition; 
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may  be 
exercised 
by  Col- 
lector. 


Power  to 
vest  Col- 
lector or 
Deputy 
Collector 
with  scl- 
ilcment 
powrcrsr 


Appeals  10 
ihe  Col  - 
Icclor  and 
admission 
by  him  of 
objections. 


These  words  and  figures  were  substituted  for  the  words  and  figures  "the  Public 
Demands  Recovery  Act,  1 8951'  by  s.2  and  ihe  First  Sch.of  the  Bengal  Repealing  and 
Amending  Act,  1 838  (Ben. Act  f of  1 93t>>. 

^Scc  foot-note  l oil  page  I 36,  ante. 
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(c)  made  under  section  50,  adapting  a record  of  existing  rent  and 
other  assets  of  lard; 

(d)  refusing,  under  section  5 lT  to  allow  recorded  proprietors  to 
make  a partition  privately  among  themselves  or  by  arbitration  ; 

(e)  rejecting  under  section  76,  sub-section  (3)t  an  application  for 
partition  according  to  separate  possession  ; 

(f)  directing,  under  section  8 1 , sub-section  (3)t  that  a tenure  or 
holding  be  split  up,  and  that  the  rent  thereof  be  apportioned  ; or 

(g)  imposing  a fine  under  section  107. 

(2)  Objections  to  any  other  orders  passed  by  the  Deputy  Collec- 
tor shall  only  be  admitted  by  the  Collector  if  made  when  he  proceeds 
to  consider  a partition  under  section  58. 

112.  (!)  An  appeal,  if  presented  to  the  Commissioner,  or  to  the 
Collector  for  transmission  to  the  Commissioner,  within  one  month 
from  the  dale  of  the  order  appealed  against,  shall  lie  to  the  Commis- 
sioner againstevery  order  of  a Collector  (whether  such  orderbe  passed 
by  the  Collector  in  the  Tirst  instance  or  in  appeal  from  the  order  of  a 
Deputy  Collector)  — 

(a)  rejecting  an  application  for  the  partition  of  an  estate  or  for  the 
separation  of  a share,  or  pulling  an  end  to  proceedings  for  effecting  a 
partition  or  separation  after  the  application  has  been  admitted  ; 

(h)  directing,  under  section  29,  that  an  application  for  partition  or 
separation  he  admitted  ; 

( c)  directing,  under  section  38,  that  any  proprietorshal  I pay  more 
than  his  proportionate  share  of  the  cost  of  a partition  ; 

{ d)  made  undersection  5Qy  adopti  ng  a record  of  existing  rents  and 
other  assets  of  land  ; 

(e)  refusing,  under  section  55,  to  approve  a partition  made  by 
proprietors  or  by  an  arbitrator  or  arbitrators  ; 

(f)  refusing  to  allow  a partition  to  be  made  under  section  76  in 
accordance  with  separate  possession  ; 

(g)  directing,  under  section  85,  that  any  sum  exceeding  five 
hundred  rupees  shill  he  levied  from  the  proprietor  of  an  estate  not 
under  partition  ; 

(ft)  confirming,  amending  or  rejecting,  under  section  86,  an 
allotment  made  under  section  84  ; 

(i)  made  under  section  88,  when  a dispute  or  doubt  exists  as  to 
whether  any  land  forms  part  of  a parent  estate  ; 

(j)  imposing  or  confirming  the  imposition  of  a fine  under  section 
107  : or 

(k)  imposing  any  fine  amounting  to  more  than  fifty  rupees,  or 
directing  the  payment  of  any  costs  amounting  to  more  than  fifty 
rupees. 
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(2)  Objections  to  any  other  orders  passed  by  the  Collector  shall 
only  be  admitted  by  the  Commissioner  if  made  when  he  proceeds  m 
consider  a partition  under  section  90  or  section  9 1 . 

113,  An  appeal,  if  presented  to  the  Board,  or  to  the  Commissioner 
tor  transmission  to  the  Board,  within  six  weeks  from  the  date  of  the 
order  appealed  against,  shall  lie  to  the  Board  against  every  order  of  the 
Commissioner — 

(a)  confirming,  modifying  or  reversing  any  order  of  the  Col- 
lector rejecting  an  application  for  the  partition  of  an  estate, 
or  putting  an  end  to  proceedings  for  effecting  a partition 
after  the  application  has  been  admitted  ; 

(h)  confirming,  modifying  or  reversing  any  order  of  the  Col- 
lector directing,  under  section  29,  that  an  application  for 
partition  be  admitted  ; 

( c)  confirming  or  amending  apartilion  as  approved  or  made  by 
the  Collector  ; or 

(ri)  imposing,  orconfirming  the  imposition  of,  any  fine  amount- 
ing to  five  hundred  rupees,  or  ordering  orconfirming  an 
orderdirecting  the  payment  of  any  costs  amounting  to  more 
than  five  hundred  rupees. 

114.  (I)  Except  in  the  cases  mentioned  in  section  1 13,  when  an 
order  of  a Collector,  whether  passed  by  him  in  the  first  instance  or  in 
appeal  from  the  order  of  a Deputy  Collector,  is  upheld  by  the 
Commissioner,  no  further  appeal  shall  lie  ; but  the  Board,  acting  either 
on  the  application  of  the  party  aggrieved  or  of  their  own  motion,  may 
call  for  the  record  of  the  case  and  pass  such  order  as  they  think  fit. 

(2)  When  an  order  of  a Collector,  whether  passed  by  him  in  the 
first  instance  or  in  appeal  from  the  order  of  a Deputy  Collector,  is 
modified  or  reversed  by  the  Commissioner,  a further  appeal  shall  lie 
to  Lhe  Board  in  the  following  cases  only,  namely,  when  the  order  of  the 
Collector  was  one  — 

(n)  directing,  under  section  38,  that  any  proprietor  shall,  pay 
more  than  his  proportionate  share  of  the  cost  of  a partition, 
when  the  excess  which  he  is  ordered  to  pay  exceeds  five 
hundred  rupees  ; 

(b)  made  under  section  50,  adopting  a record  of  existing  rents 
and  other  assets  of  land  ; 

(c)  directing,  under  section  85,  that  any  sum  exceeding  five 
hundred  rupees  shall  be  levied  from  the  proprietor  of  an 
estate  under  partition  ; or 

(d)  confirming,  amending  or  rejecting,  under  section  86,  an 
allotment  made  under  section  84, 
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115.  When  an  appeal  is  presented  under  section  111,  section  I 12 
or  section  1 1 3,  or  when  the  Board  calls,  under  section  1 14,  sub-section 
(I),  forthe  record  ofacase,  the  proceedings  shall  not  be  stayed  pending 
the  appeal  or  revision  unless  the  appellate  or  revising  authority  so 
directs. 

116.  (})  Any  proceedings  of  a Deputy  Collector,  Collector  or 
Commissioner  connected  with  giving  possession  to  the  proprietors  of 
their  respective  separate  estates  in  pursuar.ee  of  section  94  may  be  set 
aside  or  amended  by  the  Collector.  Commissioner  or  Board,  as  the 
case  may  be,  provided  that  the  revising  authority  shall,  within  three 
months  fromthe  dale  on  which  such  possession  hns  been  given,  make 
an  order  to  the  effect  that  such  proceed r ngs  are  under  its  consideration. 

(2)  Every  such  order  shall,  when  made  by  the  Commissioner  or 
the  Board,  be  communicated  to  the  Collector  of  the  district,  and  the 
Collector  shall  cause  all  such  orders  to  be  published  by  notification. 

117.  The  Collector,  the  Commissioner  and  iheBoard  respectively 
may  pass  such  orders  as  they  think  fit  in  respect  of  the  payment  of  the 
costs  of  any  appeal  which  is  made  to  them  respectively  under  this  Act. 

118.  If,  jn  any  casein  which  a Collector  or  other  officer  exercises 
jurisdiction  underlies  Act,  any  person  i s guilty  ofthe  offence  of  giving 

or  fabricating  false  evidence,  or  of  forgery,  as  defined  in  l he  Indian  Aci  XLV  or 
Penal  Code,  or  of  abetting  any  of  those  offences,  such  Collector  or  J860l 
other  officer  shall  have  the  same  powers  i n respect  of  sue  h offence,  and 
of  the  person  charged  with  committing  the  same  as  are  vested  by  the 
Code  of  Criminal  Procedure  1 [ 1 898]  in  a Civil  Court  when  any  such  Aci  v of 
offence  is  committed  before  or  against  such  Court,  or  when  a docu-  l89S' 
merit  believed  to  be  a forgery  is  given  in  evidence  in  any  proceedings 
in  such  Court. 

119.  No  order — 

(a)  ref  using  to  admit  an  application  for  partition,  or  to  carry  out 
a partition,  on  any  of  the  grounds  mentioned  in  section  11  ; or 

(h)  made  under  section  20,  section  30,  Chapter  V,  Chapter  VII, 

Chapter  VIII,  Chapter  IX  (except  section  SI),  Chapter X,  section  107 
or  section  1 17, 

shall  be  liable  to  be  contested  or  set  aside  by  suit  in  any  Court,  or 
by  any  means  other  than  those  expressly  provided  in  this  Act : 


'These  figures  were  subsiiiuictl  for  Ihc  figures  ‘ ] 8S2"  by  s,  Z of,  and  (he  Firsn 
Seh.  to,  ihe  Bengal  Repealing  and  Amending  AeU93S  (Ben,  Act  1 of  1939). 
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Provided  that  — 

(i)  any  person  claiming  a greater  interest  in  lands  which  were 
held  in  common  tenancy  between  two  or  more  estates  than 
has  been  allotted  to  him  by  an  order  under  section  84  or 
section  86  ; or 

(ii)  any  person  who  is  aggrieved  by  an  order  made  under 
section  88, 

may  bring  a suit  in  a Court  of  competent  jurisdiction  to  modify  or 
set  aside  such  order 

120.  In  the  execution  of  the  duties  imposed  on  the  Board  by  this 
Act,  the  Board  shall  be  guided  by  such  orders  or  instructions  as  they 
may  from  time  to  time  receive  from  the  1 [Slate  Government]. 


121.  The  Board  may,  from  time  to  time,  with  the  previous  sanction 
of  the  '[State  Government]  make  rules  — 

(a)  prescribing,  in  pursuance  of  section  1 8,  clause  (g),  particu- 
lars to  be  contained  in  applications  for  partition  ; 

(b)  for  regulating  the  appointment  of  persons  under  section  35 
and  rhe  scale  of  their  remuneration,  and  for  enabling  an 
officer  making  a partition  to  keep  himself  informed  of  the 
proceedings  of  such  persons  and  to  exercise  a proper 
control  over  them  ; 

(c)  for  determining  the  costs  of  partitions  ; 

( d)  for  fixing,  for  the  purposes  of  section  37,  the  instalments  in 
which  and  the  times  at  which  the  cost  of  making  partition 
shall  be  levied  from  proprietors  ; 

(e)  for  fixing,  a general  scale  of  fees  for  the  levy  of  charges 
from  proprietors  of  estates  under  partition,  when  2[lhe 
keeping  of  an  Estate  Partition  Account]  has  been  directed 
under  section  42; 

(f)  for  fixing  the  instalments  in  which  and  the  times  at  which 
the  said  fees  shall  be  levied  from  proprietors  ; 

(g)  generally,  for  regulating  the  receipts,  disbursements  and 
management  of  any 3 [Estates  Partition  Account  kept]  under 
the  said  section  42; 

'Sec  fool-note  1 on  page  136,  ante. 

“These  words  were  substituted  Tor  the  words  ,rthe  formation  of  an  Es  l ales  Pari  i lion 
Fund"  by  s,  2 of.  and  the  FirsL  Sch.  to,  the  Bengal  Repealing  and  Amending  Aci,  1938 
(Ben.Aet  lor  1939), 

^These  words  were  subsiiiulcd  for  the  word  s' 'Estates  Partition  Fund  formed",  ibid 
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prescribing  what  entries  in  the  record  of  exising  rents  and 
other  assets  shall  be  read  out  and,  when  necessary,  cor- 
rected or  added  to,  under  section  47*  sub-section  ( 2)\ 
prescribing  the  manner  in  which  and  the  period  for  which 
copies  of  survey  papers  and  records  of  existing  rents  and 
other  assets  shall  be  published  under  section  48  ; 
prescribing  the  entries  in  survey  papers  or  records  of 
existing  rents  and  orther  assets  of  which  copies  shall  be 
furnished  to  landlords  and  tenants  under  the  said  section 
48; 

prescribing  the  form  of  partition  papers  to  be  delivered 
under  section  53  or  prepared  under  section  57  ; and 
generally,  for  the  guidance  of  officers  in  conducting  part i- 
tions  or  making  a survey  and  preparing  a record  of  existing 
rents  and  other  assets  of  land  under  this  Act. 


